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anagement of the Smithsonian Institution before 
Congress for its action. As has been stated by 
the honorable Senator from Maryland, in aan 
kind and respectful, | aim one of those who - 

the misfortune to differ from a majority on the 
decision of the various questions referred to in this 
naner, 1 do not read the letter of Mr. Choate in 
the same sense with my colleagues who represent 
the Senate in that institution, (Messrs. PEARCE 
and Mason,] in regard to its spirit. | 1 am unable 
to perceive that there is anything disrespectful or 
unkind, either in the terms of the letter, or in the 
mode in which he has expressed his ideas. l have 
vistened to that gentleman, in the discussions be- 
f-ethe Board of Regents, with admiration for his 
s eloquence, and with equal admira- 


m 


fore | o 
ability and hi 
tion for that y 
everything that he said and did. Although there 


is a firmness and a directness in which he has 
expressed his opinions in the letter of resignation, 
| am unable to perceive that there is either an arro- 
vance or anything else which ought to be consid- 
ereddisrespectful. After expressing his opinions, 
and stating the construction of a majority of the 


board, he says: 


“In this interpretation I cannot acquiesce ; and with 
entire respect for the majority of the board, and with much 
kindness and regard to all its members, I am sure that my 
duty requires a respectful tender of my resignation.”’ 


In other places, in expressing his opinion, he 
says, ‘* the law, it seems to me, IS so and so.” I 
think there is a respect and kindness running 
through the whole letter which should characterize 
one gentleman of high attainments and bearing 
towards another who is his equal, accompanied, 
however, with the firm conviction, on his part, 
that the law has not been interpreted in that sense 
in which it should have been according to its 
terms. 

[ confess, sir, that I concur fully in that firm 
conviction of his, and I do not hesitate to express 
it boldly and plainly; and yet | am incapable of 


entertaining an unkind feeling, or giving expres- || 
| correct one, until I change my opinion, or until 


sion to an unkind inuendo, or of entertaining for 
a moment a doubt but that each and every regent 
has acted conscientiously according to his sense 
of duty. Itis a case where there is a diversity of 
opinion; where each gentleman intrusted with the 
exercise of discretion, where discretion was neces- 
sary, and interpretation where interpretation was 
necessary, has performed his duty conscientiously 
as he read it inthe law. Still, I must say that 
my interpretation of that law is different from that 
of the honorable Senator from Virginia, and the 
honorable Senator from Maryland, and of a ma- 
jority of the regents. It is also true that the gentle- 
man whose great name and many public services, 


and private and public virtues, have been so well | 


portrayed by the Senator from Maryland, con- 


curred with the majority, and to that extent the || JAS. 
|| Senator from Virginia supposed it to be prompted 
by improper motives to get possession of the fund, | 


weight of authority is cast in the scale against the 
side which I embraced. ti 
one iota from the high eulogium which the Senator 
has pronounced on those gentlemen. With all 


respect for them, and for their opinions, I must || 
| times, this great and eager anxiety out of doors, 
Q 


take ‘le law itself as my rule of guidance while 
performing a trust imposed on me. 

It may be that my mind is somewhat biased 
by the proceedings, discussion, and action in the 
House of Representatives when this institution 
wasestablished  [, at that time, participated, to 
some extent, although in a small degree, in the 


proceedings which took place in regard to the 


creation of the institution. I at no time allowed 
my feelings to become enlisted, much less excited, 


on the subject. But when all the various plans | 


were presented there for the organization of the 


institution, and especially the library plan, as a | 


principal feature, not an exclusive one, in antag- 
onism to a plan that the library should be a sub- 


ordinate feature, or that there should be no library | 


at all, it is my firm conviction that Congress, by 
its action, did sanction the policy of a library as 
a principal, = = an ne he feature in the 
institation. In other words, the plan proposed by 
Mr. Marsh, of Vermont, in op beitica to thet of 
Mr. Hough, of New York, di 


20 


high courtesy which characterized | 


| equally divided. 


I do not wish to detract | 
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| main features of Mr. Marsh’s plan tended to 
| the establishment of a library. 


The library plan, 
as it was called, having prevailed, there was a 
limitation on the amount of funds to be devoted 
to that plan, inserted in the law, which was, that 
out of the $30,000 of income of the institution, 
not exceeding $25,000, should be appropriated to 
the library. 

1 do not hold that the regents are compelled to 


| appropriate to a library, the sum of $25,000 each 


year; but I do hold thatthe law in its terms, when 


_ carefully examined, contemplates the library as a 


prominent object in the institution, and that at 
least a majority of the funds should be expended 
in the building up of the library. Thet is my 
interpretation. I am aware that when the insti- 
tution was first organized, these same diversities 
of opinion arose, and a compromise was effected, 
by which it was agreed that the funds should be 
When I came into the institu- 
tion, a few months ago, as one of its regents, I 
was willing to abide by that compromise. | could 


| not have agreed to it originally, because [ think 


the fair interpretation of the law contemplated that 
the larger portion of the fund should be applied to 
the establishment of a library; but, as they made 
an equal division, I was willing to acquiesce in it, 


| in order to avoid the appeal which is now made to 


Congress and to the country, and thus perhaps 
endanger, to some extent, the reputation of the 
institution. 

I expressed these opinions to my brother 
regents freely; but, I trust, with proper respect. 
I differed from their opinion. Such was, such is, 
my conviction. I did not deem it my duty to 
resign because I was overruled. I was willing to 
acquiesce in the decision, because I had not the 
power, according to the law, to override it, and 
because every other regent had the same right 
| which I had to express and entertain his opinion. 

Yet, sir, when the question arises, no matter how 
| often it may arise, whether that interpretation of 
the law, which has been given by the board, bea 


Congress shall modify the law, | must adhere to 
| my original convictions. 


I regret, sir, that there should be the slightest 


feeling displayed in this discussion. Really, a 
| charitable fund for such high and noble purposes, 
| ought to be administered in a spirit of kindness 
/and charity. I cannot accede, therefore, to any 
| intimation that those who act with me, or those 

who do not concur in the interpretation which 

has been given to the law, are actuated by any 
| but the highest and purest motives. 


| Mr. MASON. Does the Senator understand 


| that anything fell from me to question the motives 


| matter? 


Mr. DOUGLAS. I do understand that the 


on the part of some persons. 
Mr. MASON. IthoughtI was understood. I 
said that, unless [ misconstrued the signs of the 


| manifested by popular and inflammatory addresses 
through the public press, showed that there was 
an earnest design outside to get hold of the fund. 
| { never expressed, for I certainly never enter- 
| tained, a doubt that honorable gentlemen who 
differed with me in our judgment as to the con- 
struction of the statute, were actuated by as stern 
/a sense of duty as I was. I have always so ex- 
| pressed it. 

Mr. DOUGLAS. Mr. President. Then I un- 
derstand the Senator as not impugning the action 
or motives of any of the regents with whom he 
has been associated; but I must say that | have 
not seen anything to leave an impression on my 
mind that whatever action was prompted out of 
doora, meant to get possession of this fund, or to 
squander it, or to apply it to any improper pur- 
poses. Qn the contrary, I believe it arises from 





|| that same feeling which has been evinced in the 


| differences of opinion which have existed from the 


prevail, and the || time the institution was first proposed to be organ- 


of the gentlemen who differed from us in that | 
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ized up to this day, as to what was the true appli- 
cation of the fund. Those who supposed that 
their opinions had received the sanction of Con- 
gress in the organic law of the institution, now 
think that that object has been defeated by a wrong 
construction given to that organic law. Itisa firm 
convicuon, as | believe, on their part, that the law 
has not been carried outaccording to itsterms. It 
certainly has not been according to their urder- 
standing of its terms. I believe that there is no 
poruion of our community, certainly there are no 
persons entitled to notice, who would wish to per- 
vert this fund to any other object than that to 
which it was dedicated by Smithson’s will. I be- 
lieve that the persons to whom the Senator referred 
are stimulated by the purest motives to carry out 
that object, under the conviction that the mode in 
which the trust is now being administered is 
neither in accordance with the will nor of the law. 
Itis a difference ef opinion—a difference of opinion 
sincerely entertained—and one which we shee; 
therefore, meet with the spirit of firmness, of can- 
dor, and of kindness. 

I regret that the discussion has arisen, render- 
ing it necessary to go into an argument to show 
which is right, and which wrong, in the construc- 
tion of the act. In fact, sir, 1 believe | will not 
allow myself to be drawn into an argument on 
that question. If this matter is to be referred to 
a committee, certainly any discussion of that ques- 
tion would be more appropriate after a report of 
the commitiee. I shall, therefore, content myself 
with saying that my firm conviction is, that the 
only difference which has arisen in the manage- 
ment of the institution is a difference on two 
points; first, as to what direction this fund ought 
to take; secondly, the belief that a direction has 
been given to it, which is not authorized by the 
law creating the institution. I am under the im- 
pression that some regents have voted in the 
minority on this question, not because they believe 
the original plan adopted by Congress was the 
best, but because they felt themselves compelled, 
under the law as it stood, to vote as they did. 

Mr. BADGER. Mr. President, I do not ex- 
actly agree in the suggestion thrown out by my 
friend from Maryland, that it is necessary that 
the letter which is before the Senate, should be- 
come the subject of investigation by a committee 
of this body; but I shall, notwithstanding, readily 
yield my own notions upon that subject to the 
wish he has expressed. Allow me, however, to 
present very briefly the views which have struck 
me on this occasion. 

The very eminent and distinguished gentleman 
who has sent in this letter of resignation, has as- 
signed two reasons why he retires from assisting 
in the management of this trust fund. One is, 
that he cannot give the time necessary to attend 
the meetings of the Board of Regents. As has 
been said by my friend from Maryland, this is a 
full, ample, and perfect reason, not only why he 
is excusable for retiring, but why it is his bounden 
duty to retire; for, while he holds a place there 
the public has a right to expect him to give the 
necessary time to discharge its duties. So soon 
as he ascertains that he cannot, consistently with 
his other engagements, give that time, he is bound 
to retire and to give way to some other gentleman 
who may have both the inclination and the power 
to render the service which the country expects 
from a member of that Board. 

I wish very sincerely, Mr. President, that the 
letter of resignation had there closed, because [, 
for one, am unable to give any appropriate char- 
acter to the residue of the letter. It must be 
viewed in one of three aspects: either as an ap- 
peal to Congress from the judicial decision which 
has been pronounced by the Board of Regents 
upon the interpretaticn of thatact; or as an appeal 
to Congress against the malversation of a certain 
class of public officers, to the intent that their mis- 
conduct may be exposed and that some steps 
may be taken, either for their punishment or 
removal; or else as an intimation that the distin- 
guished gentleman who writes this letter thinks 
that there should be some amendment of the law 
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by the intervention of the legislative power of the | 
two Houses of Congress. 

In regard to the first view, I cannot myself un- 
derstand how this body, or the other House of 
Congress, is to exercise a judicial supervision upon 
the question of the interpretation of this law. It 
is our business to make Jaws; it is the business of 
other officers and classes of persons to expound 
and execute those laws. Inastrict judicial sense, 
we cannot exercise ary jurisdiction or supervision 
over the judgment which may be so pronounced; | 
and, therefore, considering the letter in that respect, 
it seems to me totally inappropriate to any func- 
tions which either this or the other House of Con- | 
gress can legitimately exercise. 

If it be considered as a letter intended to com- 
municate to the two Houses of Congress malver- 
saiion in the conduct of these public officers, 
however proper that application may be to the) 
other House, it is plainly out of place here. The 
other House, from what we learn of their pub- 
lished proceedings, seem to have taken the subject 
ap in that idea, that this isan imputation by the 
writer of the letter that a gross abuse has been 
practised by the majority of the Board of Regents 
in the administration of this fund; and they have 
accordingly raised a committee, referred the letter 
to the committee, and vested them with the power | 
of sending for persons and papers—a power ap- 
»ropriate to the investigation, if the object be what 
i have just said, but utterly inappropriate and 
absurd supposing it to be a mere question of 
legislative inquiry with a view to found legislative 
action thereupon. If it is a question of the inter- 
pretation of alaw,do you wanttosend for persons 
and papers to enable you to interpret a law? 
What papers will you send for to enable the com- 
mittee of the House of Representatives to ascertain 
what is the meaning of this law? Do you want 
the statute? Surely the committee can get that 
without having a power to send for papers. Do 
you want the proceedings which took or at the 
time when this law was enacted, the parliamentary 
history of it? Surely that can be obtained with- | 
out a power in the committee to send for papers | 
or for persons. But if you suppose the investiga- 
tion is pursued for the purpose of ferreting out a | 
delinquency, an abuse, a malversation; then that 


part of the resolution becomes all appropriate, and || 


the objectis to drag up witnesses and compel them 


stupendous fraud, not only on the law of the 

country, but on the noble charity which they are 

appointed to administer. If that be the aspect in | 
which this subject is taken up, we have nothing to | 
do with it; we should not commit ourselves in| 
advance upon it; for, suppose the proceedings of | 
the House of Representatives should result in | 


preferring articles of impeachment, for example, || 


against the Chief Justice, it would be very indeli- 
cate and improper for us in advance to form and 
delivera solemn opinion upon the question whether | 
there was just cause for the impeachment. 
Then there is only one other respect in which 


this residue of the paper can be supposed, as it | 


reems to me, to be intended to have any influence 
upon Congress; and that is, that the honorable and | 


distinguished gentleman who writes this letter, || 


knowing that we have no judicial power over the | 
interpretation of the law, and therefore cannot, by 
any judgment of ours, ascertain that what has 
been heretofore done in its interpretation has been | 


that it is not a proper subject for an investigation, 
with a view to acriminal prosecution by impeach- 
ment, sends it to the two Houses of Congress, as a 


recommendation that they shall institute an in- |, 
quiry, with a view to an amendment of the law. | 
In this latter view, it strikes me as exceedingly _ 


inappropriate for any gentleman, not a member of | 
these bodies, or one of them, and not coming here | 
in the character of a petitioner asserting a claim 
inst the Government, to undertake to advise us 
of the propriety of further legislation. 
I say, therefore, Mr. President, that I regret | 
very much that this truly distinguished gentleman, 
of whom the American people have reason to 
be proud as one of their sons, gifted as he is, and | 
distinguished as he has been in his past course, 
did not content himself with resigning his position | 
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from its reading—for | had not seen it before—it 
seems in any view to present this state of the 
case—the writer meets with his brother regents; 
a certain question arises, what shall be done in 


the management of the institution? ‘Thatinquiry | 
involves a question as to the just interpretation of | 


the law; the best and the legal means of carrying 
out the great purpose of the donor. ‘That matter 
is the subject ot discussion and debate among 
them. ‘lhe majority of the regents decide 
against him, and immediately he retires from the 
lasutution, and interposes an appeal to Congress 
against the majority of the body, of which he is a 
member. 

Again, sir, itseems to imply this: Distinguished 
and elevated as that gentieman is, and high and 
important as are the services which he has ren- 


_ dered to his country, and which he is now able to 


render in this or any other stauon to which the 
voice of his countrymen or the public authorities 
may call him, I think the whole tone of that part 
of the letter slightly exaggerates the importance to 
the public of tae event which it communicates; 
namely, his retiring trom the Board of Regents. 
Besides, considering also (for | think my 
friend from Iiiimois did not succeed exactly in 
vindicating that part of the letter) the suggestion 


which my friend from Maryland made, that there | 


is a tone of confidence, of unmistakable and un- 
mistaken certainty, with which the distinguished 
writer announces his opinions upon the interpreta- 
tion of this law—which I think my friend from 
Illinois wiil pardon me for saying at least borders 
a little, very littie, upon the confines of arrogance, 


| for | beg my friend to consider against what af 


array of judgments the opinion of that distin- 
guished writer 13 given. 

Mr. DOUGLAS. Consider the names on the 
other side. 

Mr. BADGER. The names on the other side 
have not been yet given; but | am very certain 
that my friend before me, [Mr. Doucras,] whose 
name is one of them—and it is a name of weight 
and authority in this country, and elsewhere, 
where it is known—is one of the last persons who 
would announce his opinion, without the expres- 
sion of some deferential conception that, after all, 
perhaps he might be mistaken. Now, I must 
say, | think it 1s due to truth, and the occasion, to 


say (and | believe the whole Senate will agree 
to testify to the conduct of the perpetrators in this | 


with me) that, whether the distinguished writer 
be correct or not in his opinions, that part of the 
letter is in very bad taste. 

Believing, Mr. President, that there is nothing 
for us to do but accept the resignation of this gen- 
Uleman, and to accept it with regret because of his 
eminent talents and Mgn position and undoubted 
patriotism, and therefore his capacity and willing- 
ness to be useful, I should think that the subject 


/might be allowed to drop; but, nevertheless, I 


yield to the suggestion of my friend from Mary- 
land. He has wtimated that he desires that this 
should be the subject of investigauon, and I am 
willing to move that it shall go to a committee; 
but | am not prepared to say that it is proper, on 
this occasion, to select a special committee. This 
is a question of judicial interpretation—of legisla- 
tion to be founded upon a judicial interpretauon— 
if the committee in the Senate shall be of opinion 


| that the regents have mistaken the true construc- 
tion of this law. We have a committee, a stand- 


| ing committee of this body, composed of eminent 
done wrongfullyyin a judicial sense, and knowing | 


lawyers, abundantly able to reéxamine this sub- 
ject, so far as it needs reéxamination, and so far 
as this House has any jurisdiction over it. I am 
not, therefore, for passing over that committee 
upon a judicial question, to raise any select com- 
mittee. It is a question of law—the interpreta- 
tion of a statute. If we are not satisfied with the 
judgment given in the Board of Regents; if such a 


| board of men, aided in their opinions by the illus- 


trious Taney, do not convey to us a conviction 
that a statute bas been rightly interpreted, let it go 
to that committee of this body. It is a proper 
organ to examine, and investigate, and report 
upon strictly legal inquiries. I therefore move 
the reference of this paper to the Committee on 
the penton. 

Mr. SEWARD. Mr. President, I should not 
speak at all on this question, if it were not that I 


for the very- ample and sufficient reason which || think the Senate has a duty to discharge to itself 


he first gives, that he is unable to discharge the || and to its dignity. 


duties required of him. I regret it also, because, 
if | collected the scope of that letter accurately 


I need not say that I entertain 
as profound a respect and admiration for the dis- 
tinguished gentleman who sent this communication 





here as any other person in the 
| country. f take the occasion thus ea 


| to hold my mind free an 





| nation. 
| has nothing to do but to file it. 


| office. They cannot ask him to take it back again 
| however high he may be. They can reappoint 








| he pleases to do so, of the grounds why he declines 
| a further continuance in the discharge of a publie 
| trust; but that should be, not by a letter explain. 


| as not to make the table of the Senate bear the 
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House, or in the 
that I have formed no opinion upon =e tO ag 
the question which has been raised by ae of 
munication. I deem it ~ duty, as far as cana 
; nd open for the purposs ! 
forming an opinion hereafter, pose of 
Sir, | cannot consent, for one member of 
body, to send this communication to the Co 
tee on the Judiciary, or to a select commnitien Mit. 
cause, although I believe it to have been sae be 
with the best motives, and to have been ae 
unexceptionable in the view of the writer oo 
think it is derogatory from the dignity of the Se 
ate. What is it,sir? It is a resignation of - 
officer. Every citizen of the United States h - 
right to hold an office if he can get it; and covtaiais 
every citizen of the United States holding an off 
has a right to resign it; and it is not necessar a 
him, in order to be relieved from the burden Ja 
office, to assign any reason or excuse whatever 
Whatever may be said by way of apology — 
cuse, or reason, or justification, does not alter the 
character of the act itself. It is an absolute hes 
Itis complete. Itis final. The Sens 
Itis done, The 
Senate cannot compel the individual to retain hig 


thig 


him, but they must receive his resignation ag 4 
complete act. 

According to my humble judgment, what this 
retiring regent ought to have done, was to send , 
letter to the President of the Senate, saying, jp» 
many words: ‘Sir, I resign the office of Regen 
of the Smithsonian Institution.” It is true tha 
a regent, like every other public officer, has a right 
to inform the public and to inform Congress, if 


ing his reasons for his resignation, but it should 
be done through the public press, or otherwise, s 


burden of all personal, and political, and other 
explanations of persons retiring from public office, 
it is manifest that the honorable and distip. 
guished gentleman has not considered the legal 
nature and the official character of the act he 
was performing. I say, then, this resignation 
was complete and absolute when the words 
**[ resign this office’ were written, but that is 
not the whole of the communication. Weare, 
besides, favored with an explanation of the rea- 
sons why he resigns. This is either for the in- 
formation of the public, (and if so, it ought not 
to have been made to the Senate of the United 
States,) or else it is for the purpose of instructing 
the Senate in regard to the question which is dis- 
cussed in the paper. If that honorable and dis- 
tinguished gentleman wished to instruct the Sen- 
ate upon the merits of the question out of which 
his resignation has arisen, he had the right to 
come before this body in a respectful manner, by 
petition, by memorial, or by official communi 
tion, as a regent of the institution; but he dis- 
claims the privilege and the right of addressing us 
asa Regent of the Smithsonian Institution because, 
in the very act of representing his views to the 
Senate, he resigns that office, and shows that he 
leaves the Senate and the country to take care of 
the question as they best may. 

I think, then, that what is due to this occasion, 
is to lay this letter on the table. Then, | agree 
with the honorable Senator from Maryland, and 
the honorable Senator from Virginia, and others, 
that there is, in the occasion itself, in the subject 
matter which has come to the knowledge of the 
Senate, that which may very properly require 0 
inquiry. I think that inquiry ought to be made 
by the Senate, out of regard to the public inter 
ests, the public welfare, und the honor and dign' 
of the country, and not upon a communication, 
which is of so unusual! and extraordinary 4 chat 
acter as this. 

Mr. BUTLER. Mr. President, I do not know 
that I concur entirely in the conclusion of the 
honorable Senator from New York, but I — 
say that I agree, in the main, with the purport h 
his remarks. J hope that my friend from Nort 
Carolina will, therefore, withdraw his motion 
refer this paper to the Commiitee on the Judiciary: 
What is the paper? Is it the resignation of 6 
office? If so, there it should terminate. Is it an 
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-cysation against those with whom this gentle- 
» has been associated? If so, as my friend 
North Carolina has remarked, { cannot 
e its taste. Is it for the purpose of bring- 
ing this suSject into debate in the Senate? Ifso, | 
1 think its purpose mischievous. Is it for the | 
urpose of making an issue in relation to this 
fund, which is calculated to involve, aa as | 
has been intimated, different views in di — 
parts of = country? If so, itis a purpose Which | 
" aout point of view, whether I regard the 
incte of the paper as an accusation of those with 
whom this gentleman has been associated, or 
whether I regard it as designed to bring this sub- | 
ject into popular discussion, [ cannot approve its 
‘tone. Lam bound to say that much; but if it be 
for the purpose of bringing the subject before the 
Senate, it cannot be so effectually done as it would 
be by making the report of a committee the ve- 
hicle of his views. hope, therefore, my friend 
from North Carolina will withdraw his motion to 
refer this paper to the Committee on the Judiciary. 

Mr. BADGER. I am satisfied, sir, after the 
remarks made by the honorable Senator from | 
New York, that my first inclination on this sub- | 
‘oct was correct,and that is, that we have nothing | 
to do but accept the resignation. I yielded, how- | 
ever, because my friend from Maryland, who | 
occupies a peculiar and delicate relation to this 
subject, intimated his desire for a committee to 
investigate it. . : 

Mr. PEARCE. Will my friend from North 
Carolina allow me to interpose? 

Mr. BADGER. Certainly. : 

Mr. PEARCE. Iam anxious thatthe question | 
should be referred to a committee. I am quite 
content that the paper should be received and laid | 
upon the table; but I do desire, as the Senator | 
from New York has said, that the subject-matters | 
which are referred to in the letter, should be | 
submitted to a committee of this body for con- 
sideration. I hope, therefore, that the proposi- 
tion of the Senator from New York will be | 
adopted, and the paper laid on the table; and that | 
some gentleman will move a resolution directing | 
a committee (and I now prefer that it should be the || 
Committee on the Judiciary) to inquire what, if || 
any, action is proper to be taken by the Senate in | 
regard to the Smithsonian Institution. That || 
committee was organized at the beginning of the |, 
session, without reference to this question. I | 


acc 
mal 
from : 
al prove l 


mittee, whose appropriate duty it is to construe | 
the acts of Congress, which are drawn into ques- 
tlon. 

Mr. BADGER. I now withdraw my motion 


for reference, and move that the paper lie on the | 
table. 


Mr. WELLER. 
to terminate the debate, and proceed to the 
consideration of some practical business. This 





question, however, ought to be decided. Here | 


are three Regents of the Smithsonian Institution, | 
who have brought to the consideration of the 
Senate the important fact that they differ as to 
the construction given to a law of Congress, or as 
to the proper mode of using the fund which they | 
have been appointed to administer. Now, || 


think it very important that Congress should de- | 
termine that question, because we have been noti- || 


fied, by the debate to-day, that that difference of | 
Opinion does exist; and after this paper shall have 
been disposed of, if no other Senator makes the | 
motion, | shall submit one to instruct the Com- 


mittee on the Judiciary to consider and report on 
this subject. 


The PRESIDENT. The question is on the 
motion of the Senator from North Carolina, that 
the paper lie on the table. 

he motion was agreed to. 

Mr. CLAYTON subsequently said: Mr. Presi- 

dent, as the Senator from California [Mr. Wex- | 


THE C 


—— 


| whenever the Senate thinks theyare right. When 


| course has, on all occasions, so far as I have been 


|| tion. 
| the funds should be devoted to the purpose of a 
library. I never thought so. I undertake to say, 
| that was not the sentiment of the Senate which | 


I |} 
am willing and desire that the matter should take |, 
the regular course, and be referred to that com- |, 


I am exceedingly anxious } on ’ 
| The PRESIDENT. Petitions will now be re- 





States to sustain the regents of this institution, 





an imputation is cast on those gentlemen, it ought 
not to be left to be a matter of conjecture or doubt 
in the country, whether the Senate thinks they 
ought to be sustained or not. For my own part, | 
I do thoroughly concur in the opinion which has | 
been given by a majority of the regency. I| have | 
been of their opinion since the institution was first | 
established. 
I had the honor, as a member of a committee | 
of this body, some eighteen years ago, to report | 
the bill, which was afterwards enacted into a law, 
accepting the bequest of Smithson; and I well | 
remember that, upon that occasion, there was a | 
diversity of sentiment in this body in regard to 
the propriety of accepting the bequest, for it was | 
said confidently, by some gentlemen, that it would 
turn out that this Government was incapable of 
administering the fund asthe testator intended. I 
was then of adifferent opinion, and lam now. I | 
have observed, with some interest, the progress 
of this institution, and the course adopted by the 
regents, from the origin of the institution, and their 


able to understand it, met with my unqualified 
approbation. 

The question which divided the regency was 
one which arose in the very origin of the institu- 
There were many gentlemen who thought 


accepted the bequest. An institution whose object 


is to increase and diffuse knowledge among men, || 


to be confined, or the greater part of its action to 
be confined, to the mere purchase of books—books | 
to be placed here in this District, where they could | 
be visited by gentlemen of wealth from abroad, to | 
be sure, and where they could be searched and 
examined by persons who are on the spot! That, 
however, would be one of the most futile, and, in 
my humble judgment, most ineffectual methods 


| Foundling of Boston, purchased by him, and re- 
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paired in the United States; which was referred to 
the Committee on Commerce. 

Mr. CLAYTON. I present the petition of 
Aaron Haight Palmer, praying compensation for 
services rendered by him in communications made 
by and under the direction, and with the approba- 
tion of three Secretaries of State, I believe, and 
of several committees of this body. I shall not 
undertake to state the matters set forth in the peti- 
tion; the committee, of course, will inquire into 
them. I only wish to say, as an act of justice to 
this gentleman, that, from all the information which 
| have had an opportunity of receiving heretofore, 
in another position, [ believe he is entitled to more 
credit for getting up the Japan expedition than any 
other man I haveheard of. Hehas thrown more 
light on it, and given more information on the 
subject to the State Department and to the Con- 
gress of the United States, than any one else. 
His merits, however, in this particular will be 
canvassed by those to whom the petition will be 
referred. 1 move its reference to the Committee 
on Foreign Relations. I also ask that it may be 
printed. 

The motion to refer was agreed to, and the prop- 
osition to print was referred to the Committee on 
Printing. 

PAPERS WITHDRAWN. 
On motion by Mr. JONES, of Iowa, it was 


Ordered, That Lucy Tate have leave to withdraw her 
petition and papers. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill of the 
House of Representatives, for the relief of William 
| Case, reported it back without amendment. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the petition of 
George W. Torrence, a soldier in the late war 
with Mexico, praying compensation for injuries 

| received while in the discharge of his duty, sub- 


which could be devised, to diffuse knowledge || mitted a report, accompanied by a bill for his 
among men. The plan adopted by the regency is | relief; which was read and passed to a second 


one calculated to diffuse it among men in all parts 
of the civilized world. 


But, sir, | will not take up the time of the Sen- | 
The Committee | 
on the Judiciary are fully capable of examining | 


ate in discussing this question. 


and deciding on judicial questions. 1 think they 
ought to make an inguiry, in order that, if the 
regents are right in the interpretation they have 
given to the law, they should be sustained by the 
judgment of the committee, and by the judgment 
| of the Senate. 1 move the adoption of the reso- 
lution which I have submitted. 


' reading. The report was ordered to be printed. 
He also, from the same committee, to whom 
was referred the petition of Dr. William P. Buel, 
praying compensation for medical services ren- 
| dered to the third regiment of United States artil- 
| lery, on board the San Francisco steamship, sub- 
| mitted a report, accompanied by a bill for his 
| relief; which was read and passed to a second 
| reading. The report was ordered to be printed. 


NOTICES OF BILLS. 
| Mr. HUNTER gave notice of his intention to 





The resolution was considered, by unanimous 
consent, and agreed to. 


PETITIONS, ETC. 


| ceived. 
Mr. CASS presented the petition of John Van- 
| blarcum, praying that an appropriation may be 


| made to test, by experiment, a new method, in- | 


_ vented by him, for the transportation of the mails; 
| which was referred to the Committee on the Post 

Office and Post Roads. 

Mr. THOMSON, of New Jersey, presented 
the memorial of Enoch Moore, late inspector of 
the customs for the port of San Francisco, pray- 
ing indemnity for the Joss of clothing, caused by 
the wrecking of a vessel on which he was engaged 


to the Committee on Commerce. 


| House of Representatives, for the erection of a 
light-house on Cape Race, Newfoundland, may 


| mittee on Commerce. 





LeR] did not follow up his proposition, | desire to 
offer the following resolution: 

Resolved, That the 
whether any, and, if any, what action of the Senate is 


ere and proper in regard to the Smithsonian Institu- 


I believe that this resolution is in accordance 
with the general sentiment of the body. 


Committee on the Judiciary inquire | 7 ' ; - | 
Senes _ unable to do within the time prescribed by law, in | 


I do not || 


| heirs of Samuel Scott, praying to be allowed to 
| enter the bounty land due their ancestor as a major 
in the revolutionary army, which they were 


| consequence of their papers being mislaid by the 
| officers of the Government; which was referred to 
_ the Committee on Revolutionary Claims. 

Mr. SUMNER presented the petition of Wil- 





u e to debate it; but 1 will that I | 
hold it to be the duty of the Sasanled the Uedaod 





_ liam C. Fay, praying that a register may be issued 
| for a foreign-built vessel, under the name of The 


in the discharge of his duty; which was referred | 
Mr. FISH presented a petition of underwriters, | 
ship-masters, and merchants of the port of New || 
| York, praying that the joint resolution of the | 


| pass the Senate; which was referred to the Com- | 


Mr. HUNTER presented a memorial of the 


_ask leave to introduce a bill amending the acts 
| relating to copper coins. 

Mr. GWIN gave notice of his intention to ask 

| leave to introduce a bill for the establishment of 

an express mail, weekly, between St. Louis, Mis- 


\| souri, and San Francisco, in California. 


1 JOINT RESOLUTION INTRODUCED. 


| Mr. CHASE asked and obtained the unani- 
| mous consent of the Senate to introduce a joint 

resolution, authorizing the President of the United 
| States to contract with Hiram Powera for a work 
of art; which was read twice by its title, and 
ordered to lie on the table and be printed. 


PASSENGER VESSEL PENALTIES. 


|| Mr. FISH. I am instructed by the select com- 
|| mittee to whom was referred the bill “to remit 
certain penalties in favor of passenger vessels,” 
to report it back with amendments. I ask the 
Senate now to put the bill on its passage. I do 
not believe it will occupy more time than will be 
necessary for the mere reading of the bill. I ex- 
plained its object when I introduced it. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. The amendments reported by the commit- 
tee, which are simply to make the meaning of the 
origine] bill mon: clear, were agreed to. 

Mr. BENJAMIN. I wish to % ! afew words 
on this bill, not so much, perhaps, for the use of 
the Senate, as to aid in the immediate passage of 
| the bill in the other House. The bill is reported 
|| by the select committee in relation to passenger 
| ships, and it is meant to remedy a very grievous 
state of things now existing, in consequence of a 
change recently made by the Secretary of the 
Treasury in the construction of a passenger law 
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I think there are some eight or ten German ships | had signed the following enrolled bills and joint 


now under seizure in the port of New Orleans 
alone, under circumstances which I shall state. 

Those ships left the United States last summer, 
having fortified themselves with certificates from 
the custom-house officers themselves, stating the 
exact number of passengers which, under the law, 
those vessels were authogzed to carry. | hold 
some of those certificates in my hand. ‘They read 
as follows: 

I, Thomas C. Porter, Surveyor of the Customs for the 
port of New Orleans, do certify that the Bremen ship 
called Hermann, whereof A. Rulhmann is master, of Bre- 
men, to be of the following dimensions : 

Length, 150 feet 10 inches, 

Breadth, 32 feet 2 inches. ; 

For depth, 16 feet 1 inch; raaking 716 54-95 tons. 

369 sterrage passengers. 

~-— ) Given under the seal of the Surveyor’s Office, 

SAL. > this twenty-second day of June, 1853. 

W.L. PORTER, Deputy Surveyor. 


( —~ 


| 


| 


| bounty land bill. 


THE CONGRESSIONAL GLOBE. 


resolution; which were then signed by the Presi- 
dent, pro tempore: j 

A bul for indemnifying Moses D. Hogan for 
cattle destroyed by the Indians in 1842; 

A bill for the relief of David B. Sears; 

A joint resolution providing for the engraving, 
lithographing, and publishing of drawings, maps, 
charts, and other papers of Congress. 

JUDICIAL SYSTEM. 

Mr. BRODHEAD. [hope it will be the pleas- 
ure of the Senate to take up and dispose of the 
The honorable Senator from 


| Michigan (Mr. Stuart] has valuable and definite 


4 
1} 
| 


1, James M. Vandergriff, United States Measurer of Ves- 
sels, do certify, that the ship called Hermann, of Bremen, | 


to be of the tollowing capacity, for the carriage of steerage 
passengers: 
Clear superficial feet of lower deck, from ship’s stem 


CO RFENGOM . 00000 crcccccccccesvesesecesees oneve Oneal 3998 
Clear superficial feet of poop deck house..... ws cwe cee 1177 
Entitled to carry on lower deck ....00eeeeeeeeeeenenes 285 

Do. do. poop deck hous@.......seeseeees coos 84 

‘Total number of steerage passengers ..........0e008 369 


J. M. VANDERGRIFF, 
United States Measurer and Examiner of Vessels, 

These vessels left the United States with these 
certificates, and returned with the precise number 
of passengers which they were informed by the 
certificates of the custom-house officers they were 
entitled to carry. Upon their return, they were 
seized fora breach of the revenue laws, and the 
captains were prosecuted, criminally, for bringing 
back that number of passengers. ‘This state of 
things arose from the fact that, during the sum- 


mer, while these vessels were absent, the Secre- | 
tary of the Treasury changed the construction of | 


the law as it previously existed, and determined 


that the poop deck house ought not be measured | 
in ascertaining the capacity of a vessel for carry- | 


ing passengers under the passenger law. 
vessels left Europe before information of the 
change could have reached there. The change 
may be right; the Secretary of the Treasury, I 
think, was right in making this change of con- 
struction; but, at all events, the owners of the 
vessels ought to be informed of it before their ves- 
sels are seized, or the captains are prosecuted, 
criminally, for a breach of the law. Under these 


These | 


information on the subject, and | have prepared a 
modified bill which | think will meet the general 
concurrence of the Senate. 
The PRESIDENT. The unfinished business 
of yesterday—the bill to modify and amend the 
judicial system of the United States—is first in 


| order. 


|| it out of the way. 


Mr. HUNTER. That ought to be disposed of. | 

Mr. STUART. I wish to suggest to the Sen- 
ator from Pennsylvania, that the Senate is now 
ready to dispose of the judiciary bill. Let us get | 


Mr. BRODHEAD. I yield only to the judi- | 














Janua 
anuary 18, 
amendment of the Senator from Maine. to 
. o 38 2 » 0 Inge 
in the description of the beneficiaries of a 
the words “or of any armed force emplo aA, | 
any State for the protection of its temeitory. by 
whose services have been paid for by the a a 
States, or of any who went as volunteers a 
invasion of Plattsburg by the British troop, 7 
September, 1814.”’ PS ig 
Mr. FOOT. Mr. President, whent 
under consideration some days ago, 
amendment to the effect that the Platts 
teers should be included within its 
This was accepted by the Senator from My 
(Mr. Fessenpen] as an addition to an ame ~ 
which he had previously offered, and that 
ment, so modified, is the question now 
before the Senate, as I understand it; an 
latter clause of that amendment particularly, wh, 
| was accepted by the Senator from Maine, a sa 
suggestion, I desire to submit a very few remar},. 
in addition to what I took occasion to address ,, 
the Senate at the time | moved the proposition. t 
had hoped that such a proposition would meet wit) 
no resistance and no objection in this body, espe. 
cially from the friends of the bill. I still enteriin 
the hope that all opposition toa proposition so map}. 
festly just as this is, will be withdrawn, or, at leas: 


[ Moved gp 
burg volun. 
Provisions, 


nd Ment 
amend. 

Pendine 
d on the 


Petr ; : 
ciary bill. | that it will be overcome by the voice of the Senate. 


The PRESIDENT. The bill to modify and | 


/ amend the judicial system of the United States is 


now before the Senate, as in Committee of the 
Whole. The question pending at the adjourn- 
ment last evening, was on the motion of the Sen- 
ator from Michigan, (Mr. Srvarr,] to postpone 
the further consideration of the subject until the 
first Monday in December next. 

Mr. HUNTER. I shall not detain the Senate; 
I only wish to say that I should have been willing 
to vote for the bill reported by the Committee on 
the Judiciary, but as it is evident that we can do 


| nothing on the subject at this session, I shall vote 


with those who go for an indefinite postponement. 
Mr. TOUCEY. As the bill of the committee 
has not yet been amended by the Senate, I shall 


|| vote to proceed with its consideration, and against 


the postponement. 
The question being taken by yeas and nays; 


|| resulted—yeas 29, nays 13; as follows: 


YEAS—Messrs. Atchison, Badger, Bayard, Benjamin, 


|| Brodhead, Brown, Butier, Cass, Clay, Clayton, Dawson, 
| Dixon, Douglas, Evans, Fessenden, Foot, Gwin, Houston, 


|| lory, Pearce, Reid, Rusk, Seward, Shields, and Wade—29. | 


circumstances, I trust the bill will be passed with- || 


out objection. 

The bill was reported to the Senate, as amended, 
and the amendments made as in Committee of the 
Whole were concurred in. 

Mr. WELLER. I was not in when the bill 
was explained. I wish to inquire whether it has 
been reported by any committee? I have had no 
opportunity of examining it, but I judge from its 
title that it relates to a question on which legisla- 
tion is rather a delicate matter. 

The PRESIDENT. The bill has just been 
reported from a select committee. 

Mr. WELLER. I should like to have an op- 
wramgse of seeing what it is. Wecannot legis- 
ate on this subject without affecting very large 


interests in which California is deeply concerned. | 


Mr. BENJAMIN. I will say to the Senator 
from California that this bill is purely temporary 
in its character. It is only designed to operate on 
a class of vessels which have not had time to 


receive information of the construction placed by | 


the Secretary of the Treasury on the passenger 
law. It will cease to operate in the course of a 
month or two. It is no permanent change in the 


passenger laws. The bill was explained when it | 
was introduced; it was referred to the select com- 


mittee appointed to consider the general subject of 
the passenger laws; and is now reported by them, 
with a recommendation that it be passed. 
Mr. WELLER. I make no objection to it. 
The bill was ordered to be engrossed for a third 
reading, was read a third time, and passed. 


MESSAGE FROM THE HOUSE. 
Am was received from the House of | 
Representatives, by Mr. Forwey, their Clerk, 


announcing that they had passed a bill to issue a | 
registry to the bark Martha. 


| 
| 
| 
| 


i} 





ENROLLED BILLS SIGNED. j 
The message also announced that the Speaker | 





| for speedy action upon it. 


the honorable Senator from Pennsylvania cannot | 
| be finished to-day. | 


Hunter, James, Jones of lowa, Jones of Tennessee, Mal- 


NAYS—Messrs. Allen, Bell, Brainerd, Iright, Chase, 


|| Geyer, Gillette, Morton, Rockwell, Sebastian, Sumner, 


1m 


Toucey, and Weller—13, 
So the motion to postpone was agreed to. 


EXTENSION OF BOUNTY LAND LAWS. 
Mr. BRODHEAD. I renew my motion to 


take up the bounty land bill. 
Mr. HUNTER. 


Mr. BRODHEAD. Yes, sir. 


Mr. HUNTER. If so,I shall not press the 


| Army appropriation bill to-day, although | am 


anxious that we should dispose of it. 

Mr. SHIELDS. I hope the honorable Senator | 
from Virginia will insist on considering the Army | 
appropriation bill to-day. ‘There is a necessity | 
I am afraid the bill of 


Mr. BRODHEAD. I beg to say to my friend | 


twenty minutes to dispose of my bill if we proceed | 
with it to-day. 
Mr. SHJELDS. Very well; I yield. 
Mr. Bropueap’s motion was agreed to; and the | 
Senate accordingly, as in Committee of the Whole, 
resumed the consideration of the bill, ** in addition 


to certain acts granting bounty land to certain offi- || 


cers and soldiers who have been engaged in the | 


military service of the United States.” | 


Mr. FOOT. When this bill was last before | 
the Senate, I moved an amendment to the effect | 
that the Plattsburg volunteers should be included | 
within its provisions. This was accepted by the | 
Senator from Maine, [Mr. Fessenpen,] as an | 
addition to an amendment which he had previ- | 


modified, is, as | understand, the question now | 


pending before the Senate. 


| 
The PRESIDENT. The question is on the | 


I undertake to say that no class of beneficiaries 
included within the provisions of the bill, present 
stronger claims upon the consideration and bounty 
of this Government, asnone rendered more essen. 
tial services to thecountry in the war of 18]2 thay 
| those Plattsburg volunteers. Your country, at 
the time, was invaded by a hostile army of foy. 
teen thousand strong, and where you had no ade. 
| quate regular force to resist its march; and these 
volunteers, obedient to the call of duty and patriot. 
ism, turned out upon the first sound of alarm, 
met that invading army upon the field of battle, 
routed and drove them back over the Canada line, 
They, indeed, turned the fortunes of the day, 
saved your regular troops from a disastrous defeat, 
and delivered your country from the presence and 
the depredations of a hostile and predatory army, 
boastful and confident of victory. The 11th day 
of September, 1814, is little less memorable in tie 
annals of the last war with Great Britain than is 
| the 8th of January, 1815. Both are canonized 
|, in the grateful recollections of the American peo- 
| ple. The battle of Plattsburg was to the war of 
|| 1812 what the battle of Saratoga was to the war 
of the Revolution; and the honors and the glory 
of that day belong, in good part, to those in 
| whose behalf, as an act of impartial justice, I ask 
| you to extend the benefits of this bill. 
| As the claims and services of these volunteers 
| are very well set forth in a report made to the 
House of Representatives by the Committee on 
| Military Affairs, in March, 1850, and as the report 


Do I understand that the | is nota long one, I will take leave to read it: 
|| Senator from Pennsylvania thinks that bill can be || 
disposed of to-day? 


Marcu 28, 1850. 

Mr. J. A. Kina, from the Committee on Military Affairs, 
made the following report: 

The Committee on Military Affairs, to whom was re- 
ferred the petition of the volunteers of Vermont for compen- 
| sation for services at the battle of Plattsburg, in 1814, report: 

That it appears from the petition of more than two hun- 
dred volunteers from the State of Vermont, that they, and 
many of their deceased companions, were at Plattsburg, in 


\| the month of September, 1814, and were present ai the bal- 


tle of the 11th of that month, serving under the immediate 
orders of General Strong, of that State, and under the com- 
mand of Genera! Alexander Macomb, who held the garrison 
at Plattsburg at that time ; that, while engaged in their or- 
_dinary occupations, they heard that the British army, ot 
fourteen thousand meu, under Sir George Provost, accoi- 


| from Iilimois that, in my opinion, it will not take || panied by a powerful fleet, had invaded the neighboring 


State of New York, with the avowed purpose of conquerilig 
the fort at Plattsburg, and the American fleet then lying at 
anchor in the lake; that General Macomb, with a garrison 
of only fifteen hundred men, had, in this imminent peril and 
| emergency, called upon the Governors of Vermont and 
New York for a militia force; and, as the population of 
| that part of New York was sparse, and a large number of 
men could not be suddenly collected in season to repel the 
enemy, the alternative was presented to them of volunteet- 
| ing to cross the lake, and to hasten to the aid of their bret)- 
ren, whose firesides were threatened by a powerful foe, OF 
| to await the attack upon their own soil, They preferred 
| the former ; and, leaving their plows in the furrow, and the 
| tools of their irade where last used, they seized their aris 
| and reached the field of battle in time to take their part '8 
the decisive check which was then given to the British 


army ; that, having done their duty, and seen the army . 
| the enemy in full retreat, and his fleet in the possession ° 


| the gallant McDonough and his brave sailors; and, 0 [ur- 


|| ously offered; and that amendment of his, as thus || ther aid being required at their hands, they returned, as 


| they came, without any compensation for their services be- 
| yond the share of common giory which each had a right © 

claim for himself and his State ; that they come now beiore 
| Congress to ask for such compensation for their short but 
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Hh t service 
= a gto others, under similar circumstances, and par- 
a y toa regunent of militia, (the fourth regiment, sec- 


son that memorable occasion as has been 


cule I 
opd brigade , 
ject d 
fense ot 
( teers anc 


and third division of Vermont,) suddenly col- 


’ plattsburg, on the Lith of September, 1614, the 
j men of which regiment were allowed, by the 

(848, a compensation equal to one month’s service on 
ae -asion. As no distinction can be made between the 
oe ar rendered by these two brave bodies of men, so 
ae i there be no difference in their compensation ; and, 
= ; ibe statement made by the petitioners is fully sus- 
. we and borne out by the official dispatch of the com- 
ee aine weneral, it isrecommended that a bill be prepared 
- oaiging and directing the proper accounting officers of 
= ‘Treasury to adjust, settle, and pay a compensation to 
oat sunteer® of the State of Vermont who were present 
- Be pattie of Plattsburg, and to the representatives of 
a that are dead, which shall be equal to one month’s 


services each. 


In this connection, I will further claim the in- 


duigence of the Senate by reading a paragraph or 
two from General Macomb’s report of the battle 
of Plattsburg, in which he pays a just tribute to 
the services of the Vermont volunteers: 


HEADQUARTERS, PLATTSBURG, September 15, 1814. 


Sir: [ have the honor to communicate, for the informa- | 


tion of the War Department, the particulars of the advance 
of he enemy into the Territory of the United States; the 
circumstances a tending the siege of Piatisburg, and the 
defense of the posts intrusted to my charge. : 

The Governor General of the C anadas, Sir George Pre- 
vost, having collected all the disposable force of Lower 
Canada, witb a view of conquering the country as far as 
Crown Point aud Ticonderoga, entered the territories of 
ihe Uniied States, on the first ot the month, and occupied 
the village of Champlain ; there avowed his intensions, 
and issued orders and proclamations, tending to dissunde 
the people trom their allegiance, and inviting them to fur- 
pisli bis army with provisions. He immediately began to 
press the wagons and teams in the vicinity, and loided 
them with his heavy baggage and stores. Fr. in this, | was 
persuaded he intended to attack this place. T had but just 
returned from the lines, where [ had commanded a fine 
brigade, which was broken to form the division under 
Major Genera! Izard, ordered to the westward. Being 
senior officer, he left me in command, and, except the four 
companies of the sixth regiment, I had not an organized 
battalion among thoseremaining. The garrison was com- 
posed of convalescents and recruits of the new regiments, 
allin the greatest confusion, as well as the ordnance and 
stores, and the works in no state of defense. ae a 

From the 7th to the llth, the enemy was employed in 
getting on his battering train, and erecting his batteries and 
approaches, and constantly skirmishing at the bridges and 
fords. Py this time, the militia of New York, and the vol- 
unteers of Vermont, were pouring in from all quarters. I 


advised General Mooers to keep his force along the Saranac, | 


to prevent the enemy's crossing the river, and toewend a 
strong body in his rear to harass him day and night, and 
keep ini mm continual alarm. 


mont Were exceedingly serviceable. ® * e * 
At dusk the enemy withdrew his artillery from the batteries, 
and raised the siege ; at nine, under cover of the night, sent 
off, in a great burry, all the baggage he could find transport 
for, and also his arullery. At two next morning the whole 
ariny precipitately retreated, leaving the sick and wounded 
to our generosity, and the Governor left a note with a sur- 


py its colonel, and also present and aiding in the de- | 


i The militia behaved with | 
great spirit atter the first day, and the volunteers of Ver- | 


able consideration of this body, when you are 


geon requesting the humane attention of the conimanding 
7 


general. * * * x * - * * 


The light troops, volunteers, and militia, pursued immedi- 
ately on learning of his flight; and some of the mounted | 


me. made prisoners five dragoons of the nineteenth regi- 
ment, and several others of the rear guard. A continual 
fall or rain and a violent storm prevented further pursuit. 


Upwards of three bundred deserters have come in, and | 


many are hourly arriving. 
officers of the army and navy with the honors of war, and 


shown every attention and kindness to those who have 
fallen into our hands. * * * * The loss of 


the enemy in killed, wounded, prisoners, and deserters, 


We have buried the British | 


since lis first appearance, cannot fall short of twenty-five | 


bundred, including many officers, among whom is Colonel 
Wellington, of the “ Buffs.?? 


At this point I will read a few sentences from | 


Thompson’s Civil History of Vermont: 


** Ahout the Ist of September, Governor Prevost entered 


the territory of the United States, at the head of fourteen 
thousand men, and advanced towards Plattsburg, which was 
Farrisoned by only one brigade, under General Macomb, the 


main northern army having marched to the westward. On | 


the 7th of Septem 
burg, and were e 
erecting batterie: 


acho not inake a general assault till the arrival of their 


‘In the mean time every effort was made to call in the 
neighboring militia. Expresses were sent into Vermont, 
and the Green Mountain boys, without distinction of party, 
shouldered their guns, and hastened forward to repel the 
invasiou; and im the part which they took in the subse- 


quent conflict, they nobly sustai jarac 
for firmness and flora Se eat . 


This testimony is abundant, Mr. President, to 
prove the great importance and value of the ser- 
vices of those volunteers, and their fidelity and 
devotion to the interests and honor of the countr 
upon that trying occasion. Sir, 1 should punsaeah 
myself as derelict in the discharge of my duty 
towards those brave and true men, and patriots 
were I to fail to urge their 


ber, the enemy appeared before Platts- 
mployed in getting on their battering train, 


8, and in skirmishes with the Americans, | 
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proposing to bestow a bounty upon all who have 
ever, at any time, been regularly enrolled in the 
service of the country, in any of its wars, and 
been paid by the United States, without reference 
to the length of service, as the bill now under 
discussion proposes to do. The discrimination 
which the bill makes, as it now stands, is mani- 
festly invidious and unjust. You offer a bounty 
to one who has rendered service in a war, and 
has been paid for it, and withhold it from an- 
other who has rendered like service, and, it may 
be, vastly more important service, and who has 
not been paid for it. The mere statement of the 
case’ shows forth the palpable injustice and gross 
partiality of this discrimination, and I insist upon 
it there 1s not a soundand defensible reason for it. 

But, says the honorable Senator from Pennsyl- 
nia, [Mr. Bropueap,}| who has taken the very 
vigilant charge of this bill, this will be extending 
its provisions too far; it will embrace too large a 
number; the law could not be executed; it will 
increase the facilities to frauds upon the Govern- 
ment, &c. I answer, as the bill already embraces 
everybody who has ever been enlisted in the ser- 
vice of the country, in any of its wars, and who 
has been paid for it, however short that service 
may have been, why not take in the small rem- 
nant who have been left out, and excluded by the 
conditions of enrol!me::t and payment, but who 
have rendered actual and most important services, 
at a most important and critical time, and who are 
equally meritorious, to say the least, and not the 
less meritorious because they have not been paid; 
certainly not the less meritorious, no one will un- 
dertake to say; because, in the hour of their coun- 
try’s need, they left their fields and their work- 
shops, and hurried away to the field of battle | 
without stopping fora regularenrollment? ‘They | 
drove that invading army from your borders, and 
restored quiet and security to the inhabitants of | 
your northern frontier, and then returned to their | 
homes and to their daily toil. Not the less meri- 
torious are they, that they did not take care that 
their names were enrolled for payment, or that 
they have never called upon the Government, even | 
for a just remuneration, until long years after- | 
wards, when they found the Government, in the | 
fullness of its Treasury, and in the magnitude 
of its domain, dealing out pensions and bounty 
lands to almost everybody else. 

The objection that this will extend the provis- | 
ions of the bill too far, and embrace too large a | 
number, is not a very satisfactory reason for an 
act of admitted and manifest partiality. Besides, 
sir, it comes too late. You have already extended 
the provisions of the bill either quite too far, or | 
not quite far enough. ‘The objection has already 
lost its application, and, therefore, its force. ‘T‘he 
biil adopts the principle of granting a bounty to all 
who have ever rendered even nominal service in | 
war,and now wevonly ask you to extend it so far 
as to reach all who have rendered actual services 
in times of pressing emergency. We ask you, 
only, in other words, to make your bill equitable 
and impartial in its operation. 

The objection that the law cannot be executed, | 
[ regard as a mere chimera—as a naked and unsus- 
tained assertion. If the law could be executed as 
the bill now stands, embracing all who have ever 
been mustered into the military service of the coun- 
try, or their generation after them, it is idle to 
pretend that 1t cannot be executed if it be made | 
to embrace the comparatively small addition of the 
unenrolled and unpaid volunteers who, in a time 
of imminent peril, went out to the aid of your 


regular troops, and saved them from defeat, and 


| 


j 
| 
| 


I} 
| 


your country from dishonor. I apprehend there | 


will be no great difficulty in the execution of the | 
law. 


The objection that it will open a wider avenue 


| to the commission of frafids upon the Government, 


I have before endeavored briefly to answer. | | 
repeat, the evidence of the services of unenrolled | 
volunteers can be made as clear, as conclusive, | 
and as reliable as though their names figured upon | 
a muster-roll. Moreover, if frauds continue to be | 


practiced upon the Government, as most undoubt- | 


edly they will, you may be assured thatit will be by 


other means and by other modes than by attempt- | 
ing to show a volunteer service at Platisburg or | 
anywhere else, which, in reality, was never ren- | 
dered. Besides this, Mr. President, your Gov- 


claims upon the favor- |, ernment peculators and your public plunderers, 
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usually strike at higher game; they strike for a 


| richer prize than the paltry consideration of a 


quarter section of public land. | dismiss this ob- 


jection as of very little weight. 


Mr. President, I was exceedingly gratified when 
this bill was last under consideration the other 
day, to hear the distinguished Senator from Mich- 
igan [Mr. Cass) award the tribute of his high 
commendation to the conduct of the Vermont 
militia, during the war of 1812. 1 can assure the 
honorable Senator that his commendation will be 
as highly appreciated as it is well deserved. It is 
true, as was stated by the honorable Senator on 
that occasion, that the Governor of Vermont, in 
November, 18]3, issued a proclamation ordering 
the immediate return to the State of a certain brig- 
ade of militia who had previously passed over to 
the opposite side of the lake, into the State of 
New York, where an invasion of the enemy from 
Canada was daily apprehended, and directing them 
to hold themselves in readiness to receive the 
orders of the State authorities, and to protect and 
defend the exposed frontiers of our own State. 
Lake Champlain was also, at that time, in pos- 
session of the British fleet, our own not having 
been fitted out until the following spring. Its 
borders were exposed to attack; and, in fact, two 
or three hostile demonstrations had already been 
made upon the Vermont side. It is true, also, 
that that brigade of volunteer militia refused to 
obey that summons. Since reference has been 
made to thit proclamation, and as it has often 
been made the subject of severe animadversion, 
it is but right and just that I should read it to the 
Senate, in order that the reasons assigned by 
the Governor himself may be the more fully under- 
stood, and his motives the better appreciated: 


By his Excellency Martin Cuirrenpen, Esq., Governor, 
Captain General, and Commander-in-Chief in and over 
the State of Vermont. 


A PROCLAMATION. 


Whereas it appears that the third brigade of the third 
division of militia of this State has been ordered from 
our frontiers to the defense of a neighboring State; and, 
whereas, it further appears, to the extreme regret of the 
Captain- General, that a part of the militia of said brigade 
have been placed under the command, and at the disposal 
of, an officer of the United States, out of the jurisdiction 
or control of the Executive of this State, and have been 
actually marched to the defense of a sister State, fully 
competent to all the purposes of self-defense whereby an 
extensive section of our own frontier, is left, in a measure, 
unprotected, and the peaceable, good citizens thereof are 
put in great jeopardy, and exposed to the retaliatory ineur- 
sions and ravages of an exaspérated enemy ; and, whereas, 
disturbances of a very serious nature are believed to exist, 
in consequence of a portion of the militia having been thus 
ordered out of the State ; Therefore, to the end that these 
great evils may be provided against, and, as far as may be, 
prevented for the future— 

Be it known, that such portion of the militia of said third 
division as may be now doing duty in the State of New 
York, or elsewhere, beyond the limits of this State, both 
officers and men, are hereby ordered and directed, by the 
Captain General and Commander-in-Chief of the militia of 
the State of Vermont, forthwith to return to the respective 
places of their usual residence, within the territorial limits of 
said brigade, and there to hold themselves in constant read- 
iness to act in obedience to the orders of Brigadier General 
Jacob Davis, who is appointed, by the Legislature of this 
State, to the command of said brigade. 

And the said Brigadier General Jacob Davis is hereby 
ordered and directed, forthwith, to see that the militia of 
his said brigade be completely armed and equipped, as the 
law directs, and held in constant readiness to march, on the 
shortest notice, to the defense of the frontiers; and, in case 
of actual invasion, without further orders, to march with 
his said brigade, to act, either in codperation with the 
troops of the United States, or separately, as circumstances 
may require, in repelling the enemy from our territory, and 
in protecting the good citizens of this State from the ravages 
of hostile incursions. 

And in case of an event so seriously to be deprecated, it 
is hoped and expected that every citizen, without distinc- 
tion of party, will fly at once to the nearest post of danger, 
and that the only rallying word be ** our country.”’ 

Feeling, as the Captain General does, the weight of 
responsibility which rests upon him, with regard to the 
constitutional duties of the militia, and the sacred rights of 
our citizens to protection from this great class of the com- 
munity, 80 essentially neeessary in all free countries, at @ 
mowent, too, when they are so eminently exposed to the 
dangers of hostile incursions and domestic difficulties, he 
cannot conscientiously discharge the trust reposed in hin 
by the voice of his fellow-citizena, and by the Constitutions 
of this State and the United States, without an unequivocal 
declaration, that, in his opinion, the military strength and 
resources of this State must be reserved for its own defense 
and protection, exclusively, excepting in cases provided for 
by the Constitution of the United States; and then, under 
orders derjved only from the Commander-in-Chief. 
| Given under my band, in Montpelier, the 10th day of 
| November, in the yeer of our Lord, 1815, - to the inde- 

udence of the United States the thirty eighth. 
“y MARTIN CHITTENDEN. 


That brigade company published an answer to 
| this proclamation. That answer is 80 character- 
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istic of the spirit and illustrates the valor, the de- || them for their promptness, their bravery and their 


termination, the ‘* real grit,”’ if I may so say, of 
these volunteer defenders of the country, that the 


Senate will pardon me for reading it in this con- 
nechion: 


ANSWER TO GOVERNOR CHITTENDEN’S PROCLAMATION. 


To his Excellency Martin Currrenven, Esq., Governor, 
Captain General, and Ooimander-in-Chicf in and over 
the State of Vermont: 


Sin: A most novel and extraordinary proclamation from 
your Excellency, ‘‘ ordering and directing such portion of 
the militia of the third brigade in the third division of the 
militia of Vermont, now doing duty in the State of New 
York, both officers and men, forthwith to return to the re- 


spective places of their usual residence,”’ has just been | 


communicated to the undersigned, officers of said brigade. 
A measure so unexampled requires that we should state to 
your Excellency the reasons which induce us, absolutely 
and positively, to refuse obedience to the order contained 
in your Excellency’s proclamation With due deference to 
your Excellency’s opinion we humbly conceive that, when 
we are ordered into the service of the United States, it be- 
comes our duty, when required, to march to the defense of 
any section of the Union. We are not of that class who 
believe that our duties, as citizens or soldiers, are circum- 


scribed within the narrow limits of the town or State in | 


which we reside ; bat that we are under a paramount obli- 
gation to our common country, to the great Confederacy of 
the States. We further conceive that, while we are in 
actual service, your Excellency’s power over us, as Gov- 
ernor of the State of Vermont, is suspended. 

If ities true, as your Excellency states, that‘* we are out of 
the jurisdiction or control of the Executive of Vermont,’’ we 
would ask from whence your Excellency derives the right, 
or presumes to exercise the power, of ordering ue to return 
from the service in which we are now engaged? If we 
were legally ordered into the service of the United States, 
your Excellency must be sensible that you have no au 
thority to order us out ofthat service. If v.e were illegally 
ordered into service, our continuance in it is either volun- 
tary orcompulsory. If voluntary, it gives no onea right to 
remonstrate or complain; if compulsory, we can appeal to 


the laws of our country for redress against those who ille- | 


gaily restrain us of our liberty. 


In either case we cannot | 


perceive the right your Excellency has to interfere in the | 


business. Viewing the subject in this light, we conceive it 
our duty to declare unequivocally to your Excellency that 
we shall not obey your Excellency’s order for returning, 
but shall continue in the service ot our country until we are 
legally and honorably discharged. An invitation or order 
to desert the standard of our country will never be obeyed 
by us, although it proceeds from the Governor and Captain 
General of Vermont. 

Perhaps it is proper that we should content ourselves 


with merely giving your Excellency the reasons which pre- | 
vail upon us to disregard your proclamation ; but we are | 
impressed with the belief that our duty to ourselves, to the | 
soldiers under our command, and to the public, requires | 


that we should expose to the world the motives which pro- 
duced, and the objects which were intended to be accom- 
plished by, such an extraordinary proclamation. We shall 
take the liberty to state to your Excellency plainly our 
sentiments on the subject. Weconsider your proclamation 
as a gross insult to the officers and soldiers in service, inas 
much as it implies that they are so ignorant of their rights 
as to believe you have authority to command them in their 
present situation, or 80 abandoned as to tollow your insid- 
10us advice. We cannot regard your proclamation in any 
other light than as an unwarrantable stretch of Executive 
authority, issued from the worst of motives, to effect the 
basest purposes. 
of that spirit of disorganization and anarchy which is car- 
ried on by a faction, to overwhelm our country with ruin 
and disgrace. Wecannot perceive what other object your 
Exccliency could have in view, than to embarrass the 


it is,in our opinion, a renewed instance | 


operations of the Army, to excite mutiny and sedition | 
among the soldiers, and to induce them to desert, that they | 


might forfeit the wages to which they are entitled for their 
patriotic services. 

We have, however, the satisfaction to inform your Excel- 
lency that although your proclamations have been distrib 
uted among the soldiers, by your agent deiegated for that 


purpose, they have failed to produce the intended effect; | 


and although it may appear incredible to your Excellency, 
even soldiers have discernment sufficient to perceive that 
the proclamation of a Governor, when issued out of the 
line of his duty, is a harmless, inoffensive, and nugatory 


document—they regard it with mingled emotions of pity | 


and contempt for its author and as a striking monument of 
his folly. 


Before we conclude, we feel ourselves in justice to your | 
Excellency, bound to declare, that a knowledge of your | 
Excellency’s character induces us to believe, that the folly | 
and infamy of the proclamation to which your Excellency | 
has put your signature, is not wholly tu be ascribed to your | 


Excellency, but chiefly to the evil advisers with whom we 
telieve your Excellency is unhappily encompassed. 

Signed by all the officers of the brigade. 

After the reading of that document, Mr. Presi- 
dent, the conduct and the character, the stubborn 
valor and the patriotism of the militia of Vermont, 
I am quite sure, will require no further vindication 
at my hands, before this body. 

This proclamation of Governor Chittenden, 
however, excited less of censure and of indigna- 
tion, than his subsequent refusal to order out the 


militia of the State, after the actual irruption of the | 
enemy into our territory on the opposite side of | 
He, however, | 
called upon them to turn outas volunteers, and in | 


the lake in the State of New York. 


his annual message to the Legislature, in the month 
of October, after, he took occasion to commend 


| House who voted against that declaration. 


in 1814, by the Legislature, the people having | 


brilliant success. 

I am not to be understood, Mr. President, as 
attempting to impeach the conduct, much less to 
impugn the motives or the patriotism, of Governor 
Chittenden. lam merely stating historical facts. 
He acted, I have no doubt, upon the honest con- 
victions of his own judgment, and from a sincere 
regard to what he deemed to be the best interests, 
the honor, and the safety of the State. He acted 


certainly not inconsistently with his political faith. | 


He was a Iederalist of the old school, and a per- 


sistent opponent of the war, and of the Adminis- | 


tration of Mr. Madison. He was a member of 
Congress in the House of Representatives at the 


time of the declaration of war, and was the only | 


member from the Vermont delegation in either 
The 
following year he was elected Governor of the 
State of Vermont by the Legislature, after a pro- 
tracted struggle, by a majority of a single vote, 
the people having failed to make an election in the 
popular canvass, no one having received an abso- 


lute majority of all the votes cast, as required by | 


the constitution of that State. He was reélected, 


again failed to elect, as in the preceding year. The 
popular sentiment of Vermont was in favor of the 


war, and of the Administration of Mr. Madison, || 


as indicated by all the elections, except in 1813 
and 1814, when the parties were nearly balanced. 
The State cast its electoral vote for Mr. Madison, 
as it had before done for Mr. Jefferson, and as it 
afterwards did for Mr. Monroe. Vermont was 
emphatically a Republican State. Without call- 
ing in question, then, the purity of his motives, it 
is apparent that the sentiments and the course of 
action of Governor Chittenden in reference to the 
war, were not in accordance with the predominant 
sentiment of the State. But here | may be allowed 


| to claim for his action the charitable consideration 


of our Democratic friends upon the opposite side 
of the Chamber, in view of the fact that he after- 


| wards attached himself to the Jackson Democracy, 


as did many of the leading Federalists of my Strate, 
and that he remained through life a most respect- 
able, prominent, and influential member of that 


| party. 


| Opposition to my 


Mr. President, I have been prompted to say 


this much by way of explanation, and of vindica- | 
tion, chiefly on account of a remark that was | 


thrown out by the Senator from Pennsylvania the 
other day, while he was addressing the Senate in 
i roposition; the purport of 


| which was, that he had heard of certain militia 


companies in New England who had refused to 
march beyond the limits of their State, and which, 
in the connection in which it was uttered, might 


° eg*.« | 
be construed as having reference to the militia of 


my State. Asa representative from that State, 
I could do no less than attempt to vindicate the 
character of her militia, whose bravery and whose 
gallant bearing had won the applause and the 


| admiration of the country, from an implied asper- 


sion, however remote the implication might be. 


| With these remarks, I submit the question upon 


my amendment to the judgment of the Senate. 
Mr. CASS. 
and interest to the remarks of the honorable Sen- 


| ator in vindication of the military character of the 
| militia of his State, and I thank him for them. I 
| had myself, upon my table, the very proclamation 








and answer which the honorable Senator has read. 
They were fresh in my memory; and I had them 


| here to read; but it is unnecessary to do it; nor 


is it necessary that [ should comment much upon 
them. 

The difficulty was, that strange passions were 
in operation; strange doctrines were taught; 
strange proceedings took place in those days, 
derogatory to American* patriotism, injurious to 
the cause of our country, and encouraging to the 
enemy in ‘he efforts that he was making in the 
idle and vain hope of subduing us. Like the 
honorable Senator from Vermont, I view this sub- 
ject historically. Every feeling connected with it 
has gone by; and in the few words that I mean 
to say to-day, | have reference to this transaction 
solelyas history. Itis good to look back. There 
are impressive chapters in our history that it 
would be good to read; and there is none more 
‘impressive than this very chapter containing the 
narrative of the internal difficulties that divided 
us. It is good to look to the past, Mr. President. 


I have listened with great pleasure || 





mye 


It will give us wise suggestions f, ti, 
/and solemn warning for tee fature. 7 Preseny, 
Why, Mr. President, that very proclamar: 
of the Governor of Vermont shows the ee 
mind in which it was issued. 1 do not «a2 
impeach his motives. Lam as well whee . 
honorable Senator can be, that he wag sei the 
influence, the monomania, if I may so call 1 Me 
the overwhelming party feeling of thatda "a 
all know that many a man in the conan Me 
joiced at the first great victory that attended . 
| English in the capture of Detroit; and mon. 
man in the country regretted the capture wa 
Guerriere in that first and noble action . = 
| Hull, when it was taken by the Constitutions 
is difficult to realize these facts; but they are , 

The Governor of Vermont said to the mnilins 
when he endeavored to call them home, « Yo, ,. 
wanted to defend your own State, and no, i 
State of New York.” All know, as well as os 
and I know—he would have known in his = 
moments—that it was the duty of the General 
Government to defend the whole Union, ang } 
| only can judge what force is wanted. And wha 

makes it worse, Mr. President, it is evident from 
the proclamation that he did not need the militia, 
| He only called them to be ready to repel invasion 

The invasion had not taken place; and the honor. 
able Senator knows that every Green Mountyin 
| boy in the State would have risen if the British 
| had put their foot on the frontier. He knows : 
as weil as | do. It was not necessary to recall that 
brigade. The Governor could have armed his 
| other militia, and held them in service ready to 
_meet the incursion of the enemy. He did récqij 
that brigade, Mr. President; but it is one thingy 
call spirits from the vasty deep, and it is anothe 
thing for them to come. Those men were yj. 
mated by the spirit of Ethan Allen, and of the 
other noble men of Vermont who fought the by. 

tles of Bennington and Saratoga, and whose blyo) 
| was poured out on many another battle-field. They 
| were animated by that spirit, and they would no 
come. They chose, as you have seen in ihe 
noble paper which has been read, to go and mee 
the enemy—not to seek shelter at their own fire. 
sides. I honor them,and I would vote foralmog 
anything for them. Those are my feelings. 
he other day, when this subject was up for 
discussion, the honorable Senator from Georzis 
{Mr. Toomss] who, I am sorry to see is not in 
| his seat, replied to a remark of mine, that | sup- 
|| posed those strange doctrines which were afloat, 
|| and pertinaciously adhered to, at that day, hed 
| been abandoned. I had heard of the doctrine for 
| thirty years, and I had heard no defender of it. 
I thought they had gone by with the actions and 
'| the passions which reigned at that day. But, no; 
| the Senator from Georgia, for whom I have great 
| respect, said he believed that the Governors of 
the States had this right of determination. He 
said at once frankly that he believed the Governor 
| of Massachusetts had mistaken the state of things; 
that, although he had the right to determine the 
propriety of calling out the militia, he had failed in 
the application of it; for the circumstances did 
require the militia to be called out. Now, Mr. 
President, I would not say a word at this time, 
if I were going to argue the point myself. | would 
wait unul the return of the honorable Senator 
from Georgia: but I do not mean to argue it my- 
self at all. I mean that James Madison, snd 
James Monroe, and William B. Giles shall an- 
swer it. They can do it better than I can, and! 
will read a few words from each to show whst 
were the doctrines which were settled when this 
subject was fairly considered, and which, | sup- 
posed, every man adhered to at this day. In the 
| first place, Mr. President, what is the provision 
of the Constitution on the subject? It is that 

“The Congress shal! have power” * * * ‘to provide 
| fore ling for:h the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions.” 

In 1792, only three years after the adoption of 
that Constitution, when the men who had the 
principal hand in its adoption were yet upon he 
stage of political action, and at a time when, * 
the head of the Government, was the man who 
had been at the head of the convention which 
framed the Constitution, this act was passed: 


“« Be it enacted, §c., That whenever the United States 
shall be invaded, or be in imminent danger of invasion 
| from any foreign nation, or Indian tribe, it shal) be law ul 
for the President of the United States, to call forth suct 
number ef the militia of the State or States, most couye 
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governing euch part of them as may be employed in the 
service of the United States, reserving to the =tates, re- 
spectively, the appointment of the officers, and the authority 
of training the militia according to the discipline prescribed 
by Congress. 

The President is likewise made Commander-in Chief of 
fhe Army and Navy of the United States, and of the militia 
of the several States, when called into the actual service 
of the United States. 

The power which is thus given to Congress by the 
people of the United States, to provide for calling forth the 
militia, for the purposes specified in the Constitution, is 
unconditional, It is a complete power, vestea in the 
National Government, extending to all these purposes. If 
it was Gependent on the assent of the Executives of the 
individual States, it might be entirely frustrated. The 
character of the Government would undergo an entire and 
radical change. The State Executives might deny that the 
case had occurred which justified the call, and withhold 
the militia from the service of the General Government. 

It was obviously the intention of the framers of the Con- 
stitution, thet these powers, vested in the General Govern- 
ment, should be independent of the States’ authoriiies, and 
adequate tothe ends proposed. Terms more compreben 
sive than those which have been used cannot well be con- 
ceived. Congress shall have power to provide for calling 
forth the militia to execute the laws of the Union. What 
Jaws? All laws which may be constitutionally made. 
Whatever laws are adopted for that purpose, within the 
just scope of that power, which do not violate the restraints 
provided in favor of the great fundamental principles of 
liberty, are constitutional, and ought to be obeyed. They 
have a right to provide for calling forth the militia to sup- 
press insurrections. This rightis also unqualified. It ex 
tends to every case of insurrection against the legitimate 
authority of the United States. It may be said that the 
Government may abuse its authority, and force the people 
into insurrection, in defense of their rights. Udo notthink 


that this is a probate danger under our system ; or that it | 


is the mode of redress, even if such abuse should be prac- 
ticed, which a free people, jealous of their rights, ought to 
resortto. The right which they have to change their Rep- 
resentatives, in the legislative and executive branches of 
the Government, at short intervals, and, thereby, the whole 
system of measures, if they should think proper, is an 
ainple security against the abuse, and a remedy tor it, if it 
should ever occur. 

Congress have also a right to provide for calling forth the 
militia to repel invasions. This right, by fair construction, 
is, in my judgment, an exemplification of the power over 
the militia, to enable the Government to prosecute the war 
with effect, and not the limitation of it, by striet construc- 
tion, to the special case of a descent of the enemy on any 
particular part of our territory. War exists; the enemy is 
powerlul; his preparations are extensive; we may expect 
his attacks in many quarters. Shall we remain inactive 
spectators of the dangers which surround us, without 
making the arrangements suggested by an ordinary instinct- 
ive foresight for our detence? A regular Army, in sufficient 
extent, may notex st. The militia isthe principal resource. 
Is it possible that a free people would thus intentionally 
trammel a Government which they had created for the 
purpose of sustaining them in their just rank, and in the 
enjoyment of all their rights, as a nation, against the en- 
croachments of other Powers, more especially after they 
had experienced that reliance could not be placed on the 
States individually, and that, without a General Govern- 
ment thus endowed, their best interests would be sacrificed, 
and even their independence insecure? A necessary con- 
sequence of so complete and absolute a restraint on the 
power of the General Government over the militia, would 
be to force the United States to resort to standing armies 
for all national purposes. A policy so fraugiit with mis- 
chief, and so absurd, ought not to be imputed to a free 
people in this enlightened age. It ought not, more espe- 
cially, to be imputed to the good people of these States. 
Such a construction of the Coustitution is, in my Opinion, 
repugnant to their highest interests, to the unequivocal 
intention of its framers, and to the just and obvious import 
of the instrument itself. 

The construction given to the Constitution by the Execu- 
tive is sanctioned by legislative authority, by the practice 
of the Government, and by the assent and acquiescence of 
all the States, since the adoption of the Constitution to 
the period of the late unhappy differences, respecting 
which the committee bas desired to be informed. By the 
law of 1795, the President is authorized to call forth the 
militia for the purposes mentioned in the Constitution, bya 
direct application to the militia officers, without any com- 
munication with, or reference to, the Executive of the indi- 
vidual States, and penalties are prescnbed for carrying the 
law into effect, should resort to them be necessary. It 
merits attention, in regard to the question under consider- 
ation, that the power given to the President to call forth 
the militia, is made dependent, by this law, on the fact of 
an invasion having actually occurred, but takes effect in 
case of imminent danger of it. 


In the year 1795, the President of the United States, on | 
the certificate of a Judge of the Supreme Court, that an in- || 
surrection existed in the western part of Pennsylvania, | 
called out the militia of several of the States, including the | 


militia of Pennsylvania, to suppress it; which call was 
obeyed. In this instance, the assent of the Governor of 
Pennsylvania, to the existence of an insurrection, was not 


asked. General Washington, who then held the office of | 


Chief Magistrate, relied exclusively on the powers of the 
General Government for the purpose. 
same Chief Magistrate, of the power of the General Gov- 
ernment over the militia, was also made known by another 
distinguished act of his administration. By a report of 
General Knox, the then Secretary of War, to Congress, 
ihis doctrine is maintained to the utmost extent, and exem.- 
plifications of it insisted on, which prove, that, from the 
nature of our population, the militia was the force which, 
in his judgment, ought principally to be relied on for all 
National purposes. 

In the instances under consideration, powers are granted 
to Congress for specified purposes, in distinct terms. A 


The opinion of the | 


‘ 


THE 


right to carry powers, thus granted, into etfect, fullows of 
course. ‘The Government to whom they are granted must 





judge of the means necessary for the purpose, subject to | 


the checks provided by the system. [t adopts a measure 


authorized, supervises its execution, and sees the impedi- | 


ments to it. [thas a nght to amend the aw to carry the 
power into effect. 
any case, on general principles, and I see cause for none, 
it cannot in the present—a power having been explicitly 
granted to Congress, by the Constitution, to pass all neces- 
sary and proper laws for carrying into execution the powers 
which are vested in the General Government. 

Equally unfounded, in my opinion, is the other objec- 


If any doubt existed on this point, in | 


tion of the Executives of the States above mentioned, that, | 


when the militia of a State are called into the service of the 


United States, no officer of the regular Army, or other per- |! 


son, not a militia officer, except the President of the United | 


States, in person, has a right to command them. 


When the militia are calied out into the service of the 


United States, all State authority over thein ceases. They 


constitute a part of the National force, tor the time, as es- | 


sentially as do the troops of the regular army 
regular troops, they are paid by the nation. Like them, 
their operations are directed by the same Government. 
The circumstance, that the officers of the militia are ap- 


Like the | 


pointed by, and trained under, the authority of the State, | 


individually, (which must, however, be done according to 


the discipline prescribed by Congress,) produces no efiect | 


on the great character of our political institutions, or on the 


character and duties of the militia when called into the | 


service of the United States. 


That the President alone has a right to command the | 


militia in person, when called into the service of the United | 
Siates, and that no oflicer of the regular army can take tie | 
command in bis absence, is a construction for which [I can | 
see nothing tn the Constitution to afford the slightest pretext. | 


Is itinferred from the circumstance, that he is appointed 
commander-in-chief of the mitita when called into the 
service of the United States? The same clause appoints 
him commander-in-chief of the land and naval forces of the 
United States. In construction of law he is commander-in- 
chief, though not present. His presence is not contem- 
plated in either case. Equally necessary isitin the one as 
in the other. What has been the practice under the Con- 
stiiution, commencing with the first Chief Magistrate, and 
pursuing it under bis successors, to the present time? 
any President ever commanded, in person, either the land 
and naval forces, or the militia? Isit not known that the 
power to do it is vested in him, principally, for the purpose 
of giving him the control over military and naval operations, 


being a necessary attribute of the Executive branch of the |) 


Government? That, although he might take the command 
of all the forces under it, no President has ever done it? 
That @ provision tor the actual command is an object of 
legislative regulation, and the selection of the person to 
whom committed, ot Executive discretion. 

Under the commander, all the officers of every species 


| of service and corps, regular and militia, acting together 


take rank with common consent, aad perfect harmony, 
according to an article of war, sanctioned by the Con- 
stitution. By this article, the officers of the regular army 
take rank of those of the militia of the same grade, with- 
out regard to the dates of their commissions aud officers 


Has | 


of any and every grade of ithe miliia, take rank of ali | 


oficers of inferior grade of the regular army. When these 


troops serve together, they constiuie but one National | 


force. They are governed by the same arucles of war. 
The details for detachment, guard, or any other service, 
are made from them openly. ‘They are, in truth, blended 


together, as much as are the troops of the regulnr aimy | 


wien acting by themselves only. 

The idea advanced by the honorable judges of Massa- 
chusetis, that, where the regular troops and militia act 
together, and are commanded in person by the President, 
who withdraws, there can be no chief commander, of right, 
of either species of force, over the whoie, but that regulars 


and militia, as implied, may even be considered as allied | 


forces, is a consequence of the construction for which they 
contend. It pushes the doctrine of State-nghts farther 
than | have ever known it to be carried in any other in- 
stance. It is only in the case of Powers who are com- 
pletely independent of each other, and who maintain 


objects equally distinct and independent, that this doctrine | 


can apply. It dees not apply to the ease of one independ- 
ent Power who takes into its service the troops of another; 


| for then the command is always at the disposal of the 
Power making war, and employing such troops, whether | 


regular or militia. How much less does it apply to the 
ease under consideration, where there is but one Power, and 
one Government, and the troops, whether regular or militia, 
though d&tinguished by shades of character, constitute but 
one people, aud are, in fact, countrymen, friends, and 
brethren. 

The Prezident is in himself no bond of union in that re- 
spect. He holds his station as commander-in chief of the 
land and naval forces, and of the militia, under a Constitu- 
tion which binds us together as one people, for that and 
many other important purposes. His absence would not 
dissolve the bond, would not revive discordant latent 
claims, or become a signal for disorganization. 

The judicious selection of the chief commander, for any 
expedition or important station, is an object of high inter- 
estto thenation. Success often depends onit. ‘The right 
to do this appears to me to have been explicitly vested in 
the President, by the authority given to Congress to provide 
for calling forth the militia, for organizing, arming, dis- 


| ciplining, and governing them, when employed in the ser- 
| vice of the United States, and by the powers vested in him 


as Chief Executive of the United States. The rights of that 
highly respectable and virtuous body of our fellow citizens 
are, I am persuaded, completely secured, when the militia 
officers commanding corps are retained in their com- 
mand—a major general over his division, a brigadier gen- 
eral over his brigade, a colonel over his regiment, and the 
inferior officers in their respective staions. These rights 
are not injured or affected by the exercise of the right of the 


Chief Magistrate; a right incident to the Executive power, 





J 18, 
equally applicable to every species of force, ang ane 
importance to the public, to appoint a com high 
them, of 't.e regular Ariny, when employed ander Ve» 
of the United States, if he shoutd deem jt ex oa VE Serving 
rights of the militia officers, and those of ean The 
ernment, are striclly compatible with each other neral Gov, 
no collision between them. To displace militia ; ‘ here ig 
the employment of regulars, or to multiply ‘ents ICE ES fo 
separate character, especially of small bodies, for. * 
pose, would be improper. 2 HOF that pup. 
richi » iImi = sas 

In dividing the United States into Military districts 
placing a general of the regular army in command 
with suca portion of the regular force, artillery m €2ch, 
fautry, as could be spared from other service eo _ 
object of the President to afford the best protection — 
part of the Union that circumstances would admit of mi 
the least burden which might be possible to the 9)" 
These commanders were specially charged with the ten . 
of their respective districts. It Was enjoined on the,” 
watch the movements of the enemy, to communicate t, . 
to the Government, and to execute its orders in oan = 
ing to the field, on menace of invasion, such portions of : 
quotas of the militia of each State within their rea, 
districts, as bad been provided for by act of C 
detailed by this Department, as were thought necessa, 

When this arrangement was entered into, it Will be. t 
served that there was no menace of immediate fava . 
and bat few militia in the field. ft was intended a” 
measure of precaution, to guard against possible, py: ; 

was hoped and presumed, distant dangers. The Exeeus > 
then had no alternative between that arrangemeyt ~ 
any other. The militia officers of rank afforded none, 
They were at home—for the Executive has no power, 
under existing laws, to call them into the field withoy; ) 
| command of men suited to their rank; and even wi. 
thus called forth, their term of service must expire with 
that of the men whom they command. These facts dan 
that nothing was more remote from the intentions of the 
Government than to disregard the just claims of ur feljow 
citizens of the militia. They show, also, how dificult jt js 
to provide, by ayy arrangement which can be adopted fora 
general and permanent defense of our principle cities and 
seaboard, without employing officers who are always fa 
service, in the principal commands at least, for the purpose 

It is adinitied that, by the increased pressure of the w;, 
in consequence of which much larger bodies of militia hay. 
been cailed into service, and with them many general of. 
cers of experience and merit, these difficulties have pro- 
portionably diminished. Of these officers several jaye 
been already advanced to distinguished commands, wit) 
great satisfaction to their fellow-citizens, and advantage tp 
their country. The committee may be assured that oppor. 
tunities of this kind, regarding the obligation of a jus 
responsibility, will be seized by the Executive with pleas. 
ure, 

How far these differences may be healed, or the recur. 
rence of the like in future be prevented, by legislative pro- 
visions, the committee, on a full view of these documents, 
and on a due consideration of the whole subject, wil! be 
able to decide, It is proper, however, to remark, that the 
divisions of the country into military districts, so far as re. 
| lates to that special object, requires no legislative sanction, 

if, indeed, it admits of one. The definition of boundary 
was intended for the pu'pose of prescribing a limit to 
civil duties, if they may be so called, rather than the jnii- 
tary, of the commander of each district ; rather to the period 
preceding an invasion, with a view to the necessary prepir- 
atory measures for repelling it, than after it should take 
piace. An invasion by a large force would probably re- 
quire the concentration of all our troops along the sea- 
| coast, who might be brought to actin it. In such anevent, 
all limitations of boundary to the several commanders 
would cease. The march of the enemy would rgulae 
that of our armies, who would, frum every quarter, be 
directed against them. 
[ have the honor to be, with great respect, your most 
obedient and very humble servant, 


January | 


» And 


" Of the 
IT Teapectiys 


Ongress, a 





JAMES MONROE. 


| This, Mr. President, iswhat Mr. Monroe sail. 
In addition to that I will read the report of the 


| committee of the Senate, to whom that subject 
armies, and prosecute war, against a common enemy, for | ; 


was referred. 1 will name the members of thet 
committee; some of them at least will be familiar 
to every member of the Senate. ‘They were 
William B. Giles, of Virginia, Mr. Brown, of 
Louisiana, Mr. Turner, of North Carolina, Mr. 
Bibb, of Kentucky, and Mr. Gorman, all very 
prominent and able men in their day. They 
were all unanimous on this point. The report 
was made by Mr. Giles. I will read it: 


«<The Committee of the Senate on Military Affairs, wn- 
derstanding that serious differences of opinion existed be- 
tween the Executive authority of the United States and te 
| authorities of some of the individual States, respecting tit 
relative powers of the General and State Governments ovet 
the militia, deemed it an incumbent duty on them to ask 10° 
information upon that highly interesting subject, wi!) 4 
view of interposing, if found practicable, so ne legislative 
provisigns for the mutual accommodation of suct difitr- 
' ences. For this purpose, on the 7th of January last, in vit 
tue of instructions trom the committee, a letter was ad- 
dressed to the honorable Secretary for the Department of 
War, a copy of which accompanies this report; and, 1 
reply thereto, the committee received from him the letter 
and documents which also accompany this report. 

‘* Although the return of peace has, for the present, re 
lieved the committee from the necessity of providing a leg’ 
lative remedy for these unfortunate differences, yet the 
committee conceive that the points in question are of ¥! al 
| importance to the essential rights and powers of the ree 
ernment of the United States, and that the pretensions ° 
| the authorities of the States of Massachusetts, Connecticut, 


and Rhode Island, set up in opposition thereto, if now acqu'- 
esced in, might be resumed by the State authorities in the 


u 


e 


art 


th 














ONS Of th» 


CRC Cti yp 
reas, and 
‘SSary, 
ill be op. 
INVasin n 
ded as a 
Py bur, ag 
XCCUtiye 
elit ang 
Pd none, 
Dower, 
thour a 
N when 
ire With 
t3 show 
18 OF the 
Ir fellow 
Cultit jg 
Pd, fora 
les and 
Ways in 
Urpase, 
he war, 
a have 
ral off. 
Ve pro. 
have 
3, With 
Hage to 
Oppor-. 

4 just 
pleas. 


recur. 
ve pro- 
Dents, 


nders 
ulate 


, be 


of 


‘les ica Ss egy s RGSS Li Po 


tail Bible ae OG «so 


Sik Seb AM cringe 


+ Oitee 





[HE CONGRESSIONAL 





- 
1859. 
- > 9 future war, and thus deprive the Government of 
event 4 sjates of some of its most ¢ flicient, legitimate 
the Unit wrsecuting such war with vigor and effect, the 
means pave, therefore, thought proper to present the || 


comin nceruing tis subject 0 the Senate for considera- 
pape fs 


rangers or chaplains, then to their descendants, as provided 
for by the bill iu other cases. 


The amendment was agreed to. 
Mr. BADGER. I desire now to renew the 


amendment which I offered, but withdrew in order 
to give an opportunity to have the amendment of 


ittee 


uen ypilst the committee will refrain from entering into | 
J a to fortify the grounds taken by the Executive 


argiune his subject, and explained in the letter of ; . 

G wereenent Oe oh Dranratent of War, they feel them- | the Senator from Maine acted upon. It is to 
the ee impelied by asense of justice to express a decided || strike out of the first section the words ‘“ and 
we probanion of its conduct in supporting and preserving the |) Haid by the United States.” 


‘the United States againse the effects of the : “ 
. oe State authorities aforesaid, which, afier On motion by Mr. STUART, the Senate ad- 


n, the committee believe not warranted by journed. 
tv Constitution nor dedueible from any fair and just inter- || 
ue . 


Const tu1o8 
retens1us oft 
1 consideraulo 


HOUSE OF REPRESENTATIVES. 


Tuvrspay, January 18, 1855. 
The House met at twelve o’clock, m. Prayer 
by Rev. Henny Suicer. | 
The Journal of yesterday was read and approved. 


SMITHSONIAN INSTITUTION. 


The SPEAKER announced the following as | 
the members of the select committee, raised for 
the purpose of investigating the management of 
the Smithsonian Instituttion: 
| Mr. Upnam of Massachusetts, Mr. Witter of 
| Pennsylvania, Mr. Tartor of Tennessee, Mr. 

We tts of Wisconsin, Mr. Puryear of North 

Carolina. 

The SPEAKER. The Chair would state that, 
the gentleman from Vermont, [Mr. Meacuam,} 
at whose instance the committee was raised, was 
not placed on it at his own request. He is one 
of the Regents of the Smithsonian Institution, and 

! thought that, under the circumstances, he ought 
are disposed of, I shall offer it. I may observe, | not to serve on the committee. Had he not request- 
too, that it is pretty much the original bill as it | ed to be excused from service, he would have 


was introduced by me. Itcontains limitations and | been put, according to custom, at the head of the 
restrictions which will make the machinery work. | committee. 


Mr. FOOT. I desire to ask the honorable Sen- i} INDIAN HOSTILITIES. 


ator from Pennsylvania if his substituteembraces || 4. SPEAKER laid before the House the fol- 


the substance of my amendment? ieee , ; 
2p my : : . ¢ message from the President of the United 
Mr. BRODHEAD. 1 believe it does not; and ieieane 8 


I would observe to the Senator from Vermont | ; 
that, although his amendment may be right enough = = ee and ee of aren : incites 
eae : : : ransmit herewith a letter of the Secretary of Wa n 
in itself, if you put in a little amendment here, the subject of Indian hostilities. The employment of vol- 
and a little amendment there, you will jar the unteers, as suggested by the Secretary, seems to afford the 
machinery. If the case of the soldiers whom he | only practicable meaus of providing for the present emer- 
represents is so meritorious, a separate and inde- | “ Bi a ta ee el 

: ere is much reas ove 4 ‘ 
pendent bill should be passed for their relief. I | in character to those particularly referred to in the accom- 
have received many applications myself from those || panying papers, will, at an early day, require vigorous 
engaged in the Patriot war, and from some of the | measures and the extnbition of a strong military force. The 
militia in the Florida wars; but, Mr. President, propoeré oe Otten to aa a 

: | far from obviating, in my judgment, only serves to iilus 
we must confine ourselves to those who have been |, the urgent necessity of an increase of the regular Army, at 
regularly mustered into the service of the United || least to the extent recommended in my late annual mes- 
States and paid, otherwise you will open thedoor || sage. Unless, by the plan proposed, or some other equally 
too wide efiective, a force can be early brought into the field, ade 

. . : . . quate to the suppression of existing hostilities, the combi- 

I have framed the substitute with a view to its | nation of predatory batids will be extende |, and the difficulty 

passage. It would be much better to pass it, re- of restoring order and security greatly magnified. On the 

stricted as it is, this session, than to pass one the || other mans wanes pane ee force of caticiont 

Ss i lare vis- strength to control the un riendly Indians, it may be ex- 

ee a with much more ps _— ote b |, pected tjat hostilitits will soon be renewed, and Uvat years 
ions, because many of the persons intended to be | 6¢ horder warfare will afflict the country, retarding the prog 

benefited thereby will have sunk into the grave _ ress of settlements, exposing emigraut trains to savage 
before that time. It is desirable, therefore, that || barbarities, and consuming millions of the public money. 

, ; : a The state of things made known by various Jetters, re 
= should pass some bill during the present ses cently received at the War Department, exiracts from a 
sion, 2 A portion of which are herewith inclosed, is calculated to 

Mr. SHIELDS. I desire to submit an amend- || anzment the deep solicitude which this matier has for some 
ment, which | wish to follow that offered by the | time west awakened, and wi haw been ons Ae 
Senator from Maine. It applies to a class of tema and in (26 Gnane) reports o 
soldiers who, | think, are not provided for in the I respectfully submit that the facts now communicated 
bill, if [ understand its | tng er That is the || urgently call for immediate action on the part of Congress. 
rangers, who fought, and who protected the fron- ss ; ‘ a PIERCE, 
liers against the Indians, and who were always ee Cee nee Tne 
engaged in quasi wars. Ido notknow any troops || Mr. FAULKNER. I move that the*message 
more meritorious. My honorable friend from 
Wisconsin (Mr. Donee] understands their merit 
— services, perhaps, better than any other gen- || 
tieman. | 

It is also intended to provide for chaplains who 
served in the Army during the several wers. I 


be referred to the Committee on Military Affairs, 
can testify, from my own knowledge, that some 


and be printed. 
of those chaplains hazarded their lives as much , 


The motion was agreed to. 
COMMUNICATIONS FROM DEPARTMENTS. 
as any soldier in the army; and [ think they | 
ought not to be forgotten. These two cases [ 


The SPEAKER laid before the House a com- 
think ought to be provided for. They are as_ 


‘| munication from the Treasury Department, trans- 
mitting estimates for additional appropriations for 
the Mint and the branch at San Francisco, Cali- 

' fornia, for the current fiscal year; which, on mo- 
tion by Mr. Houston, was referred to the Com- 

meritorious as any class to whom the benefits of mittee of Ways and Means, and ordered to be 
the bill are to be extended. The bill, as it will 

be observed, makes very little provision for our | 

western States, and I think we ought to give this 
provision to those who were engaged in defending 
our frontiers. My amendment is to insert: 


printed. : 

Also, a communication from the Navy Depart- 
ment, transmitting, in compliance with law, the 
names of the clerks and other persons employed 

That the provisions of this bill shall apply to the troops || j ime of a intment; 
who served as rangers for protecting the frontier settlements nan of oo oe = “a ss a laid 
against the Indians, and to all the chaplains who were at- which, on motion by r. OUSTON, Was 
tached to, and who officiated with the army in any of the || upon the table, and ordered to be printed. 


sauion of its principles and objects. The direct and in- || 
retatio tendencies of those pretensions. in the opinion of 
evitable vittee, would be to deprive the Government of the 
S Ce gentes. of powers essentially necessary to ensure 
United on defense, one of the great objects committed to 
the ye me to introduce discordant and contradictory coun 
= = the National deliberations, upon a point, too, of 
” oa most requiring union of thought and of action ; 
= ren the fundamental character of the Constitution || 
og thus eventually to produce its destruction by || 
Sitting the Government, and rendering it incompetent 
de ‘ aia objects of its institution, and to substitute in its 
al the dismemberment of these Uelerd Seren, with oft 
the hurrible consequences respectively resulting from dis- . 
union.” 

| shall not add one word to that. 

Mr, Fessenpen’s amendment was agreed to. 


Mr. BRODHEAD. Ihave examined the com- 
munications received by the honorable Senator 
from Michigan, {Mr. Srvart,] from the Land 
and Pension Bureaus. _ In view of the facts therein 
stated, and in view of the suggestions of many 
Senators around me, I have prepared a substitute 
for the entire bill, and as soon as the amendments 


| in that Department during the year 1854, or any 
part thereof, the time employed, sum paid, and 





GLOBE. 


SSS oe ~ - —=—<—<— 
- » s ai 
wars of the country; and in case of the decease of such 





a. 


Mr. HOUSTON. I have a communication 
from the Treasury Department, transmitting addi- 
tional estimates of appropriation for the branch 
Mint at Charlotte, North Carolina, which I ask 
may be laid upon the table, and ordered to be 
printed. 

The motion was agreed to. 


ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following tides; which received the Speaker's sig- 
nature: ; 

An act for indemnifying Moses B. Hogan for 
cattle destroyed by Indians in 1542; 

An act for the relief of David B. Sears; 

A resolution providing for the engraving, lith- 
ographing, or publication of drawings, maps, 
charts, or other papers, for Congress. 


SWAMP LANNS. 

Mr. WARREN. I ask the unanimous con- 
sent of the House for leave to report, from the 
Committee on Public Lands, in reference to cer- 
tain matters which have been referred to them for 
consideration. They will involve no contro- 
versy. 

Mr. SKELTON. What do you propose to 
do if the reports are made? 

Mr. WARREN. I only desire to get the re- 
fae out of my hands. I am instructed to report 

ack House bill (No. 217) to enable the State of 
Arkansas and other States to reclaim the swamp 
and overflowed lands within their limits, and ask 
that it be laid upon the table. The matter has 
been settled by a bill which has already passed 
the House. 

The bill was laid upon the table. 


BOUNTY LANDS. 
|| Mr. WARREN. I am instructed by the Com- 
mittee on Public Lands to ask that that committee 
be discharged from the further consideration of 
fourteen petitions and memorials, praying thatthe 
| bounty land law shall be amended so as to in- 
crease the bounty to one hundred and sixty acres; 
and that they be laid upon the table. They are 
mostly from citizens of the State of New York. 
The same question has been at least forty times 
reported on adversely by the committee, and with 
a full statement of their reasons for so doing. 
The committee was discharged from the further 
consideration of the petitions and memorials; and 
they were ijaid upon the table. 


THOMAS MARSTON TAYLOR. 

Mr. MACDONALD. TheSenate have asked a 
committee of conference on the disagreeing votes 
of the two Houses on Senate bill (No. 30) for 
the relief of Thomas Marston Taylor; and | now 
move that a committee of conference be agreed 
to, and that the Speaker appoint the managers on 
the part of the House. 

The motion was agreed to; and the Speaker 
appointed Messrs. Macponatp, Lercuer, and 
W ater, as the managers on the part of the 
House. 


SAMUEL A. BELDEN AND COMPANY. 
Mr. MILLSON. I demand the regular order 


of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bil] for the relief 
of Samuel A. Belden & Co., on which the gentie- 
man from Virginia is entitled to the floor. 

Mr. PHELPS. I hope the gentleman from 
Virginia will permit me to present to the House 
letters from the Secretary of the Navy, submit- 
ting estimates of additional appropriation for the 
support of the Navy, that they may be ordered 
to be privted. 

Mr. MILLSON. I do not object if that is the 
only business desired to be done. 

Mr. WHEELER. If the gentlernan from 
Virginia withdraws his objection | renew it. 

Mr. HOUSTON. If the gentleman will look 
at the matter, he will see that these estimates are 
intirvately connected with the naval bill soon to 
be before us for action. We ask the printing of 
these estimates for the convenience of the House, 
and that alone. 

Mr. WHEELER. I withdraw my objection. 

The letters were laid upon the table, and or- 

| dered to be printed. 


| CUSTOM-HOUSE AT CAMDEN. 
|| Mr. STRATTON. | ask the unanimous con- 
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gent of the House for leave to introduée the fol- 
lowing resolution: 





Hesolved, That the Committee on Commerce be in- 
structed W inquire inte the expediency of providing for the 
ercetion ofa saitable building for acustom-bouse and post 
ofiice in the city ot Camden, New Jersey. 

There was no objection, and the resolution was 
adopted, 

Mr. MILLSON. 
of business. 

Mr. McDOUGALL. I ask the unanimous 
consent of the House for leave to introduce a 
resolution. 

The SPEAKER. Objection is made by the 
demand for the regular order of business. 

Mr. LETCHER. I rise to a privileged ques- 


I insist on the regular order 


tion. I move to reconsider the vote by which the 
resolution introduced by the gentleman from New 
Jersey [Mr. Srrarron] was passed. I now ask 
its reading, as I did not hear it read before. 


Laughter. 
| There ae was again read by the Clerk. 

Mr. LETCHER. We had a very large busi- 
ness in the way of custom-houses and marine 
hospitals at the last session, and I should like to 
have a respite of at least twelve months between 
these strong doses of that sort. I hope the vote 
will be reconsidered. 

The SPEAKER. If discussion arise on the 
motion to reconsider, the Chair decides that the 
motion can only be entered, and that the regular 
order of business must be proceeded with. 

Mr. LETCHER. 
at itaftera while. (Laughter.] 

Mr. STRATTON. I move tovlay the motion 
to reconsider upon the table. 

The SPEAKER. The Chair has decided that 
the motion to reconsider can only be entered. Its 
consideration cannot interfere with the regular 
order of business. Otherwise, the gentleman’s 
motion would be in order. 


SAMUEL A. BELDEN AND CO.—AGAIN. 

Mr. MILLSON eaid: Mr. Speaker, when I in- 
quired of the honorable gentleman from Louisiana, 
{Mr. Hunt,] the day before yesterday, as to the 
objects of this bill, I certainly had no idea that 
it involved questions of such serious magnitude. 


I then intimated opinions which have been dis- | 


sented from by several gentlemen, and as | have 
had no opportunity to defend them, | have now 
sought the floor for that purpose, and to comment 


on certain doctrines which have been advanced by | 


some of the advocates of the measure. But, that 


the Llouse may the better understand the subject, | 


I will first make a brief statement of the facts. 
Daring the Mexican war, Turner & Renshaw 
imported at Matamoras, then in possession of our 
army, a quantity of tobacco, on which they paid 
the military contributions exacted by our Govern- 
ment. 
Governments, it was stipulated that the merchan- 
dise brought into the country during our occupa- 
tion of it should be exempt from Sadividhon, and, 


in certain cases, from any further duty or tax. | 


As to this tobacco, however, difficulties, the pre- 
cise nature of which is not very clearly stated, 


subsequently arose, and the Mexican authorities | 
refused or delayed to grant the permits that were | 


demanded for its transportation into the interior. 
At this time our Government had, of course, ceased 
to have any control over any portion of the pop- 
ulation residing in Mexico, or over their effects. 
Turner & Renshaw declare that, in consequence 
of these wrongful proceedings of the Mexican 


authorities, they were much injured, and were | 


compelled to sell their tobacco ata very great sac- 
rifice. They sold three hundred quintals of it to the 
petitioners, Belden & Co., for only $13 per quintal, 
though they declare that, if proper permits had 
been granted when demanded, in a reasonable 
time, 1t might have been sold for an average price 
of about $25 per quintal. 

Well, sir, Belden & Co. having purchased the 
obacco at these reduced rates, and after being 


subject to still farther delays, finally obtained, as | 


they state, permits to transport it into the interior. 

Bat, they say, at the city of Saltillo the tobacco 
was seized by the order of some Mexican judge, 
without stating any cause for this outrage, and that 
a citation was afterwards issued by the court, com- 
manding the claimant, Belden, to appear before it, 
within twenty days, and show cause why the 
tobacco should not be confiscated. He did not, 
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Then enter it, and I sha!l be 


dy the treaty of peace between the two | 


however, appear before the court; because, as he | 


saye, it would have been inconvenient and ruinous 


for him to be absent from his business, and because || 


the time was not sufficient to enable him to attend 
the courtat Saltillo, which was four hundred miles 
distant. Certain it is, that he failed to appear 
before the court, and that the tobacco was confis- 
cated, and he condemned to pay a fine of about 
$26,000. He says that to this day he does not 
know the cause of this extraordinary act, but has 
only heard that he was charged or suspected of 
smuggling. 


lt appears that an execution issued upon this 
|| decree, and was levied upon the property of Bel- | 
The decree || 
imposed a fine of about $26,000, and provided the | 


den & Co., at their place of business. 


alternative punishment of imprisonment until the 
fine was paid. Belden says that he believed— 
whether justly or not, [ have no means of determ- 
ining—that his further residence in Mexico would 
only be at great hezard of his life, and he left the 
country, protesting against the proceedings of the 
Mexican authorities, and intending to demand re- 


dress from the Government of the United States. | 


The petitioners then applied to the Department 
of State, complaining of the wrongs done them, 
and of the violation of the treaty, and the case 
became a subject of negotiation between our Gov- 
/ernment and Mexico. While these negotiations 
| were pending, the papers connected with the case 
| were called for by the Senate, and were commu- 
_nicated in part by President Fillmore, who stated 

that, as the claim was a subject of negotiation, 


| public the reserved documents. They then pre- 
sented a petition to the Senate, asking for prompt 
action and redress for losses sustained ; upon which 


petition a report was made in 1852, by Mr Mason, | 


chairman of the Committee on Foreign Relations, 
expressing the opinion that there had been a 
flagrant violation of the treaty by the judicial de- 
partment of Mexico, but declaring that the claim 
| was against Mexico, and no relief was due by 
the United States te the petitioners. Two years 
| afterwards, indeed, the chairman of the Senate 
| committee—the good Homer sometimes sleeps— 


so far modified the former report as to recommend | 


a return of the duties paid on the tobacco. 
Mr. BRIDGES. Did I understand, correctly, 
the gentleman from Virginia to say that Belden 


& Co. were summoned before a judge to answer | 


a charge of smuggling? 
Mr. MILLSON. No, sir; I did not say so. 
Mr. BRIDGES. 
| was the charge? 
| Mr.HUNT. No, sir. 
| Mr. BRIDGES. Then I wish te know what 
| the charge was? 
| Mr. MILLSON. 
issued, commanding Belden & Co. to appear 
before the court. 
that he did not know what he was summoned 


there to answer, though he has since heard that | 


| he was charged with smuggling. 
| Mr. HUNT. [ do not understand the gentle- 
-man from Virginia to say that any citation was 
ever served on Mr. Belden. 
Mr. MILLSON. Yes, sir. 
Mr. HUNT. At what time? 
| to be present ? 


In time for him 


Three days were allowed him to go four hundred 
and tWenty miles, in that country. 


should have done. 
| Mr. HUNT. Lam sorry for it. I do not wish 
to do the gentleman injustice. 
Mr. MILLSON. I stated that the claimants 


| alleged that they had received twenty davs’ notice, | 


_ which they did not deem sufficient notice to enable 
them to travel four hundred miles. 
Mr. HUNT. They only received three days’ 
notice from the time of service. 
Mr. MILLSON. The gentleman is mistaken. 
Mr. HUNT. Iam not mistaken, I think. 
Mr. MILLSON. The petition of Samuel A. 
| Belden says: ‘‘ Some months subsequently your 


petitioner was cited, by an order from the district | 
court, to appear at Saltillo within twenty days, to | 


| show cause why said tobacco should not be con- 
fiscated.’”’ 


‘1 Mr. HUNT. I will not interrupt the gentle- 
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man now. I will explain the mat 
concluded his remarks. 


| he was ordered to appear at Saltillo wit 


days. 

Mr. HUNT. I hope the gentleman fro 
ginia will be allowed to proceed withou 
tion. We shall get along much better int 


‘| in my view of this case, whether it wa 
or two thousand days. 

/apart of the narrative. 
facts that the House may judge of the 
the claim. 
_ importance I attach to this point of diffe 
| whether the gentleman or myself be right 
impressions about the length of the notice. 





| he did not deem it expedient at that time to make | 


of the arguments which 
tlemen who have addressed the House in fayo; of 
the bill. 


I wish to know whether that | 


I said that a citation was | 


Sut Samuel A. Belden says | 


Because the evidence shows that | 
it was a physical impossibility for him to appear. | 


It was a | 
mockery. The whole proceeding wasa mockery. | 

Mr. MILLSON. The honorable gentleman | 
did not attend to me, perhaps, as carefully as he | 
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Mr. MILLSON. But it is wholly im 


Now, then, this bill proposes to do what? Te 


refund to the petitioners the duties which Were 
paid upon this tobacco, though they never paij , 
cent of the duties upon it, so far as the documeny 
in this case show, for they purchased the tobgoo 
from Turner & Renshaw; and also, I presum 
to refund the military contributions which they 
may have paid upon all the goods that were taken 
in execution for the fine of $26,000 imposed ) 
the Mexican tribunal. 


So much for the facts. 
I now propose, Mr. eee to reply to some 
nave been made by ven. 


The gentleman from Tennessee [Mr. Srayroy) 


says, and the gentleman from Louisiana, {\{;. 
Hunrt,] seems to be of the same opinion, that the 
payment of duties was a guarantee of governments! 
protection of the goods upon which the duties 
| were paid, and that the deprivation of the posses. 
sion of the goods entitled this party to claim the 
|| return of .the duties; and he actually holds the 
Government of the United States responsible {or 
| the value of the goods themselves. And my col. 
league (Mr. Bayty] rose, and stated his concur. 
rence in the law, as propounded by the gentleinan 
from Tennessee. 
|| from these opinions of the public law, held by the 

honorable chairman of the Committee on Foreign 
Affairs, and by the chairman of the Commitiee on 
the Judiciary, that the levying of duties upon 
goods is a guarantee of protection in the enjoy- 
ment of the goods. 


Sir, I am compelled to dissent 


Mr. STANTON, of Tennessee, (interrupting. 


I do not desire to interrupt the gentleman; but he 
does not state my proposition fairly. I presume 
he has no design to misrepresent. 


I did not say that the levying of duties imposed 


upon the Government an obligation to protect the 
|| party in the enjoyment of the goods. 
‘| say, that the Government of the United States 
stipulated expressly—and I have before me that 
|| stipulation—that it would provide that no farther 
'| duties should be imposed, and that no confiscation 
should take place of such goods as had been in- 
troduced under the proclamation; and | ssy that 
itis the duty of the Government of the United 
| States to protect the importer to the extent of the 
obligation assumed in that proclamation, and 
that the levying of duties itself implied that the 
Government of Mexico should not be permitted 
to levy other duties, or impose confiscation, of 
charges of any kind; or throw any embarrass- 
ments in the way of the ordinary commercial 
operations of the American citizen introducing 
the goods into the country. 


But | did 


Mr. MILLSON. The statement of the gentle- 


|| man from Tennessee, [Mr. Sranron,] to which [ 
|| have alluded, was doubtiess consistent with the 
view he has just expressed, and there was nothing 
in my statement at all inconsistent with the exp!s- 
nation now given, . 
the gentleman as maintaining any other doctrine 
than that which he has just announced. But, his 
doctrine is, that the imposition of duties upon 
goods during the time that this territory was '" 
the military occupation of the United States, geve 
an implied guarantee of protection by the United 
States. He relies upon the fact that this Govern- 
ment had control of the country, and exercised 


I did not intend to represent 





” 


" 
C4 
oe 


ee ll 











om Vir. 
Merry, 
lat Way 
Naterig 
twenty 
erely a3 
ing the 
ature of 
W little 
ference, 
tin Our 


tv? T 
Were 
Paid g 
UMenty 
Oaceg 
Psume, 
h they 
t taken 
3e(| by 
cla, 
) Some 
y gen- 
Vor of 


NTON] 
Me 


(Amar, 
al the 
nenta] 
duties 
OS8eg. 
M the 
Is the 
le for 
y COl- 
incur. 
eman 
issent 
y the 
reign 
ee on 


upon 


ited 


the 


88 
cial 
ing 


tle. 
hi 
the 
ing 


la 


2 














Ci ge a la 


——— 


over it. Now, this is precisely the | 
argument which [ am undertaking to 
to. The control and jurisdiction of the | 
Taited States in Mexico were certainly not greater | 
a within their own territory; and let us see, | 
= whether the collection of duuiesat home, where 
cae jurisdiction is more perfect than it was in 
Mexico, vives any guarantee for their Seige omer 
siterwards. Why, sir, so far from it, the control 
: | protection of the Government of the United 
anes over all goods on which they receive duties | 
cease the moment the duties are paid. At that | 
very instant of time the merchandise ceases to be 
under the protection or control of the United | 
States, at that very instant It comes within the | 
control of the States, is protected by the laws of 
the States, and is subject to the regulation of the | 
States. All our license laws in the States depend 
» n this doctrine. 

? How can the treaty made with Mexico, for the 
benefit of our own citizens, add anything to the 


1855. _ 


‘yrisdiction 
point of his 








obligation or the liabilities of our Government. |, 


J: may, and it did give her a right to interfere for | 
their protection, but certainly did not impose any | 
liabiluy upon her to them, It may have given 
hera right to punish Mexico for any outrage 
yracticed upon them, tn violation of its provisions, 
as she may punish her own citizens for similar 
outrages in violation of her laws; but will it be | 
pretended, that if a man is despoiled, in the Uni- 
ted Siates, of goods on which he has paid duties 
to the Goveri.ment, the Government is therefore 
bound to make good his loss, or even to refund 
the duties? No one carries the doctrine to this | 
extent; and yet no proclamation that the Govern- | 
ment may issue can hold out stronger induce- 
ments to importation than our acts of Congress, 
fixing the duties on imports. And if there is no 
such liability for loss when merchandise is im- | 
ported under the law, as will be admitted on all 
sides, how can it be said that such liability can 
arise out of the introduction of goods into a for- 
eign country, under a proclamation? 

My colleague, (Mr. Bayxy,] in indorsing the | 


Tennessee, {Mr. Sranton,] read an extract, which | 
he commended to my special attention, from a re- 


cent opinion of the Lord Chancellor of England, to || 
the effect that if a person is spoliated by a foreign || 


Government, and if from weakness, timidity, or 
any other cause, on the part of his own Govern- 
ment, no redress is obtained from the foreigner, 
he has a claim on his own Government. 

Sir, this is most extraordinary doctrine; and 1 | 
can well imagine the shade of Jeremy Bentham | 
frowning indignanty upon the Lord Chancellor | 





as he utiered this sentiment in his place in the | 


Hiouse of Lords. What, sir! That a Govern- | 
ment which from weakness, timidity, or any | 
other cause, fails to obtain redress fora wrong | 
done to one of its own citizens is bound to make | 
compensation far that injury itself! Sir, that is a | 
doctrine, which, it seems to me, is as much | 
opposed to good sense as it is to the unbroken 

practice of all nations, from the earliest times to | 
the present moment. It is a familiar principle of | 
national law, that the right to declare war belongs | 
to the sovereign, and that it ought never to be | 
exercised except where the public interest de- | 
mands it. What would be the condition of feeble | 
nations, if this were the received law? 
might be the fate of the little republic of San | 
Marino? What temptations would it not hold | 
out to some grasping Power, to offer such violence 
to the citizens or subjects of a weak neighbor, 
whose territory it coveted, that it might be pro- 
voked toa declaration of war, resulting, of course, 
only in its subjugation and destruction! No, sir, 


there is no such principle of mutual assurance in | 


the sncial compact. 


It seems to me, sir, that the authority of 
Grotius, founded, as it is, upon the practice and 
usages cf nations, in ancient and modern times, 
is much more worthy of respect. He says, that 

& prince is not always obliged to take up arms, 
whatever just reasons of complaint any particular 
sabject of his may have, unless all, or most of | 
his subjects would be sufferers on that account; | 
for it isa sovereign’s business to have greater | 
regard for the whole than the part; and the. 
larger the part is, sa much the more does it | 
approach to the nature of the whole.’’ Crrotius, | 
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says, that if one king is going to make war with || repeatedly read with great pleasure, and in which 

another king, he sitteth down first and considereth || he reviews the wholeof our existing relations with 

whether he be able with ten thousand to meethim | Great Britain, connected with the complaints made 

that cometh with twenty thousand. on both sides of the violation of the treaty of peace 
But the gentleman may say, that if the sov- | of 1783, states to Mr. Hammond: 


| 


ereign does not choose to wage war, he is bound to 
make compensatiwn to the subject whos injured. 
Sir, has our country, has any nation, ever acted 
on this principle? If that be sound doctrine, why 
do we not pay to the Spanish claimants the whole 
amount of the indemnities which they demanded 
from the Spanish Government? Wesupulated with 


the Government of Spain, at the time of our acqui- | 


sition of Florida, that we would reserve from the 
purchase money to be paid for that Territory, the 
sum of five or six millions of dollars, out of 
which the claims of our citizens against the 
Spanish Government should be paid. But these 
claims amounted, in the aggregate, to more than 


$30,000,000. We did not choose to declare war | 


against Spain to enforce the payment. And are 
we, I ask, bound to make compensation to those 
who received no satisfaction, or only partial 
satisfaction, from the award of the board of com- 
missioners? Who will say that we are? 

But, sir, the gentlemen seém to think that under 
the treaty with Mexico guarantying the right to 
sell the merchandise on which the military con- 
tribution had been levied, the Government of the 
United States is bound to make amends. 
see what would be said of a similar claim of 
Mexico founded upon this very treaty. California 


| was a part of the territory ceded to us by Mexico. 


| enjoyment of their liberty, their property, and || 
Now, let me put to the honorable || 


It is now a State. We stipulated that the inhab- 
itants residing there should be protected in the 


their religion. 
gentlemen a case which may occur. 
Let us suppose that spirituous liquors on which 


Let us | 


* The administration of justice, isa branch of the sov- 
ereiguty over a country, and belongs exclusively to the 
nation inhabiting it. No -oreign power can pretend to 
participate in their jurisdiction, or that their citizens re- 
ceived there, are notsubjectto it, When a cause bas been 
adjudged according to the rules and torms of the country, 
its justice Ought to be presumed.” 

In a letter of Mr. Jefferson, to Mr. Genet, who 
also complained of injustice done to citizens of 
the French Republic, in violation of the treaty 
with France, Mr. J¢fferson, who certainly will not 
be suspected of undue deference to the j iicial tri- 
bunals, informs him that the courts of the United 
States would do justice between the pariies, and 
that the Government cannot interfere with them 
in the exercise of their proper authority. 

Sir, in cases like this, it strikes me as being of 
very doubtful propriety, for the legislative depart- 
ment of the Government to interiere with the 
Executive in reference to matters occurring in a 
foreign country, between the Government of that 


|| country, and persons residing there. These are 


subjects of extreme delicacy, and we would be 
very jealous of such interference ourselves. In my 
opinion, they ought to be left where the Constiiu- 
tion has placed them—with the Executive author- 
ities of the two countries. We know nothing 
about the existing state of the negotiations. We 
know nothing of the gruunds on which Mexico 
seeks to justify her conduct. The statements and 
affidavits are se yer ex parte, and very indef- 
inite, at best. e do not know whether the 
claims of Belden & Co. against Mexico, which 


|| certainly are for a very large amount, are well 


founded or not. We ought, therefore, to be slow 


|| sale of ardent spirits, and confiscating the property 
legal principles announced by the gentleman from || 


| 
| 
|| principles of this bill. 


| duties were paid to the Mexican Republic, before 
| the cession of California to the United States, 
| should be confiscated by the State of California, 
| under the provisions of some law prohibiting the 


even in expressing opinions as to any violation 
of the treaty. 

I do not admire the position in which some pol- 
iticians would place the country. It does not 
become us to assume a hectoring, blustering, chal- 
when attempted to be sold. Will the gentlemen | lenging gait towards every other nation upon the 
| tell me that the Republic of Mexico would Lave | face of the globe. It is a dangerous doctrine that 
| aright to demand redress of the Government of | we are to supervise the relations between Ameri- 
the United S:ates, and that it would be bound to | can citizens, who choose to reside in foreign coun- 
pay to the injured party the value of the ardent || tries, and the Governments under which they may 
| spirits so confiscated, or even to refund the duties | prefer to live. It does not become the legislative 

collected by her, because of our supposed viola- | branch of this Government to erect itself into an 

| tion of the treaty? | appellate tribunal from the decisions of foreign 
But, sir, there is another serious objection to the | courts. Especially does it seem to me to be im- 
Belden & Co. did not even | proper for thisGovernment to take an assignment 
invoke the aid of the civil tribunals of Mexico. | of this claim, either in whole or in part, as is pro- 
So far from defending his case before the tribunal | posed in this bill, and then, it may be, to enforce 
to which he was cited, and carrying up the case || its collection at the point of the bayonet. Let us 
to the highest appellate court within the Republic | wait the termination of the negotiations upon this 
| of Mexico, he did not even obey the summons. | subject. We do not know in what state they 
| I can only regret that my colleague, [Mr. Bayty,] | now are, nor have we ever been in a condition to 
| when he yesterday announced his approval of the | understand the case properly, as all the documents 
| doctrine of the public law, as laid down by the | have not been commu: icated to Congress. As to 
| gentleman from Tennessee, [Mr. Stanton,]} had |, the justice of the claim, even against Mexico, | 
| not evinced more respect for the authority of the can, therefore, come to ro final opinion. I do not 
statesmen of our own country. impeach it. I know that a judgment, or decree, 

| [will cite the opinion of Mr. Jefferson, when | was entered against the claimants, and that their 
| Secretary of State, communicated ina correspond- || property and effects were seized to satisfy it; but 
| ence with Mr. Hammond, the British Minister, || their clainy for compensation is against the Mexi- 
some sixty years ago, in which he states it to be | ¢:n Government, and not the Government of the 


What |! 


a rule as, indeed, it is maintained by all writers, 
[ believe, on international law, that a foreigner 
cannot appeal to the political authority of any 


United States. They have no claim, even fora 
return of the duties paid upon the goods, nor 
would they have, if they had paid the duties them- 


country uutil he has exhausted all his remedies | selves. But they have paid, as | have shown. no 
| before the courts, The case was one originating | duties on the tobacco which was seized. The 
in Massachusetts. A British subject had captured |; duties were paid by other parties. The claimants 
a vessel belonging to a citizen of that State, and it || purchased tobacco, and not a claim for duties. 
| had been condemned as prizeof war. The captor | Turner & Renshaw sold merchandise to Belden 
afterwards came within the jurisdiction of the || & Co., and nota claim against the United States 
| State, where he was arrested and a judgment ob- | for military contributions paid by them. If I were 
tained against him forthe value of the vessel, and wrong in all the views I entertain of international 
| he was imprisoned in default of payment. When | law, I say, upon the plain ground upon which 

a remonstrance was made by Mr. Hammond, the | this claim comes before us—the asking a return 
| British Minister, to Mr. Jefferson, he replied that || of duties not paid by the claimants, but by others, 
_ the party ought to have appealed from the decis- || asking a return upon the ground of difficulties 
_jon of the court, and that he had no right to make || opposed, and obstacles placed in the way of the 
|} a demand upon the Government of the United | disposal of goods, when it was, perhepe, on ac- 
| States for redress, until he had exhausted his rem- || count of those very difficulties and obstacles that 
edies before the courts of justice. Belden & Co., | they were enabled to purchase the property at the 

so far from having exhausted all their remedies || price they gave—they have no just ground to 
| before the courts, did not even appear before them, | demand indemnity from the Government of the 
| but contented themselves with filing a protest, ap- | United States. 





in his elucidation of this doctrine, adverts to that 
memorable parable of our Saviour, in which he | 


| pealing, not to the Mexican Government, but to But, however that may be, his cleim sheuld 
| our own Government. Mr. Jefferson, in a most || be sent to the Committee of the Whole, and dis- 


‘Jucid and admirable State paper which I have || cussed there. Already has too much time been 








el 


wasted in debating this question. Already are 
questions of great importance suffering from the 
tardy action of this House. Already has half the 
session elapsed, and we have reason to appre- 
hend that the great and beneficent measure for 
reducing the duties on imports, upon which the 
eyes of the country have been turned with such 
anxious expectation, may be defeated, in conse- 
quence of the obtrusion of unimportant matters, 
having far less claim upon us, and our habit of 
adjourning at an early hour. 
and because my friend from New Jersey, (Mr. 
Skerron,} at my request, withdrew his demand 
for the previous question, | feel compelled to re- 
new that motion. 

Mr. HUNT. I hope not, upon the generosity 
and fairness of the gentleman’s character. 

Mr. MILLSON. I have not the least objection 
to withdraw it, if the gentleman from New Jersey 
[Mr. Sxecron] will consent, 

Mr. HUNY. Perhaps the gentleman from 


New Jersey will be willing to hear this matter dis- | abrogate the one which has just been read. 


cussed, 

Mr. SKELTON. 
is only upon a motion to refer the bill. 

Mr. LIUNT. I hope the House will vote it 
down. 

Mr. ORR. I move that tne rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The question was taken; and the motion was 
agreed to. 

The Llouse accordingly resolved itself into the 
Committee of the Whole on 
Union, (Mr. One in the chair.) 


PACIFIC RAILROAD BILL. 


The CHAIRMAN. The business before the 
committee is the consideration of the bill to pro- 


For these reasons, | 


I cannot; for the question | 


the state of the | 


vide for the establishment of railroad and tele- | 


graphic communication between the Atlantic 
Srates and the Pacific ocean, and for other purposes. 


The pending question is upon an appeal from the | 


decision of the Chair. 

Mr. PRINGLE. I would inquire whether it 
is in order to debate the question now pending 
before the committee ? 

The CHAIRMAN. Debate having been closed 
by order of the House, no debate upon the ques- 


tion of order is now in order in the Committee of || 


the Whole. 

Mr. PRINGLE. Will the Chair state the 
question, and also read the 119th rule of the 
House, and the note appended thereto? 

The CHAIRMAN. The pending question 
before the committee is an appeal taken by the 
gentleman from New York [Mr. Prince) from 


a decision of the Chair ruling the motion of the | 


gentleman from New York city,(Mr. Wueever,] 


to strike out the enacting words of the bill, in | 


order. The gentleman from New York appeals 
from the decision of the Chair, and the question 
will be, ** Shall the decision of the Chair stand as 
the judgment of the committee?” 

The Chair rules the motion in order under the 
119th rule of the House, to which he invites the 
attention of the committee, and also to the note 
explanatory thereof. 

The rule says: 


*< A motion to strike out the enacting words of a bill shall 
have precedence of a motion to amend; and, if carried, 
shall be considered equivalent to its rejection.”’ 


The note explanatory is as follows: 


** Tbe Manual states that if a committee be opposed to 
the whole paper or bill, and think it cannot be made good 
by amendment, the committee cannot reject it, but must 
report it back to the [louse without amendment, and there 
make theiropposition. In 1814 a Committee of the Whole 
struck out the first and only section of a bill and so reported 
to the House. Mr. Speaker Cheves refused to receive the 
report on the ground that it was tantamount to a rejection 
of the bill, which the committee had not power to do. After 
this, that the merit ef the question might be tested in Com- 
mittee of the Whole, rule 119 was adopted. The Manual 
wovides that a paragraph or section may be first amended 
»y its friends, 80 as to make it as perfect as they can before 
the question Is put for striking it out. By this rule (i. e., 
rule 119,) it is expressly established that a motion to strike 
out, for the purpose of destroying, shall be paramount to a 
motion to amend. Rule 139 provides that the Manual shall 

overn in cases in which it is applicable, where it is not 
uceonsistent with established rules. In the case, then, of 
giving precedence to motions to insert or to amend over 
motions to strike out or reject, it is clearly inconsistent 
with an established rule, and consequently the practice of 
the House for the last few years has been in violation of 
the 119th rule.’? 


Mr. CAMPBELL. The construction given 
by the Chair to the rule is substantially the allow- 


| 
| 
| 
| 
| 


| of the Chair is sustained, and the committee then | 
strike out the enacting clause of the bill, will any | 
further amendment be in order? 


| make an appeal to the gentleman from New York, 


| terday, to withdraw it, that I may offer an amend- | 
| ment to the bill, which, I think, will satisfy all | 


THE CONGRESSIONAL G 


/a bill, so long as any member has amendments 


| tain two questions at the same time. 


| tion as bearing on the 119th rule. 
' 


imous consent of the committee.’’ 





OBE. 


ance of the previous question in Committee uf the 


Whole. 

The CHAIRMAN. Debate is not in order. 

Mr. CAMPBELL. 1 am only giving my rea- 
sons for asking the reading of another rule. 

The CHAIRMAN. Let the rule be indicated, 
and the Chair will have it read. 

Mr. CAMPBELL. lask for the reading of 
the 127th rule. 

The 127th rule was read by the Clerk, as fol- 
lows: 

** Upon bills committed to a Committee of the Whole | 
House, the bill shall be first read throughout by the Clerk, 
and then again read and debated by clauses, leaving the 
preamble to te last considered; the body of the bill shall | 
not be defaced or interlined ; but all amendments, noting 
the page and line, shall be duly entered by the Clerk, ona 
separate paper, as the same shall be agreed to by the com- 
mittee, and so reported to the House. After report, the | 
bill shall again be subject to be debated and amended by 
clauses before a question to engross it be taken.”’ 


Mr. WASHBURN, of Maine. I should like 
to have the 34th rule read, 


The 34th rule was then read by the Clerk, as fol- 
lows: 
‘* No member shall occupy more than one hour in debate 

on any question in the Hduse, or in committee ; but amem- 
ber reporting the measure under consideration from a com- | 
mittee, may open and close the debate; provided that | 


shall be allowed, in committee, five minutes to explain any | 


| vote. 


It seems to me to || 11. friends of the bill think the mos 
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parties, and putthe bill in a condition to claim - 

iy 

Mr. WHEELER. I would hay 3 
to withdraw my motion had not the gente 
from California {[Mr. McDoveart] given . emay 
mittee notice that the friends of the we 
vote down all amendments, and they hay ee 
down all amendments. © Voted 

Mr. PRINGLE. I demand tellers 
tion of sustaining the Chair’s decisio 

Tellers were ordered; 
ASHE were appointed. 

The question was taken; and the 
the Chair was sustained, the tellers 
ported—ayes 82, noes 51. 

The question then recurred upon the Motion t) 
strike out the enacting clause of the bill. > 

Mr. McDOUGALL. I think there 
misunderstanding, upon the part of the 
to the course proposed to be pursued by 
of this bill; and that it may be under 


on the Ques. 
n. 
and Messrs. Princip and 


decision of 
having tre. 


is some 
House, a3 
the friends 
stood what 


; t desirable 
course to pursue, I will make a suggestion, 


Mr. GROW. I rise to a question of order, | 
ask if there is an amendment pending? . 

The CHAIRMAN. The gentleman from Ney 
York moved to strike out the enacting clause of 


| the bill. 


where debate is closed by order of the House, any member | 


amendment he may offer; after which, any member who 


Mr. GROW. Is that motion debatable: 
The CHAIRMAN. It is in order to speak in 


shall first obtain the floor, shall be allowed to speak five Opposition to the motion. 


minutes in Opposition to it, and there shall be no further || 
debate on the amendment; but the same privilege on debate | 
shall be allowed in favor of and against any amendment | 
that may be offered to the amendment; and neither the || 
amendment por an amendment to the amendment, shall 
be withdrawn by the mover thereof, unless by the unan- 


the 134th rule. 


| 
The 134th rule was read, as fcllows: | 


* The rules of proceeding in the House shal] be observed 
in a Committee of the Whole House, so far as they may be 
applicable, except the rule limiting the time of speaking; | 
but po membcr shall speak twice to any question until 
every member choosing to speak shall have spoken.’’ 


Mr. JONES, of Tennessee. Does the Chair 
decide that the motion to strike out the enacting | 
clause of the bill is in order? | 

The CHAIRMAN. The Chair so decides. || 

Mr. JONES. There is an appeal from that |, 
decision? | 

The CHAIRMAN. There is, and the question || 
now is, ‘* Shall the decision of the Chair stand as 
the judgment of the Committee?”’ | 

Mr. JONES. I would ask whether it would | 
not be in order for the committee to report the 
bill to the House with the recommendation that 
it be rejected ? | 

The CHAIRMAN. Certainly. | 

Mr. JONES. The proposition to strike out || 
the enacting clause amounts toa recommendation | 
of the Committee of the Whole on the state of | 
the Union to the House that the bill be rejected, 
and,in my judgment, therefore clearly in order. 

Mr. CAMPBELL. If gentlemen enter into 
debate, we should like to take a small turn on this || 
side of the Hall. 

The CHAIRMAN. Debate is not in order. 

Mr. WASHBURN, of Maine. Is it in order | 
to submit a motion equivalent to the rejection of | 


to offer, and desires to speak on it? The 34h 
rule, wifich is subsequent in time to the 119th | 
rule, gives the right to five minutes’ debate for, 
and five minutes against any amendment, and was 
evidently intended to prevent the application of | 
anything like the previous question in Committee || 
of the Whole House on the state of the Union. | 
I submit the point for the attention of the Chair. 
The CHAIRMAN. There is a question of | 
order now pending, and the Chair cannot enter- 


Mr. WASHBURN. I only suggested the ques- 


Mr. DAVIS, of Indiana. Suppose the decision 


The CHAIRMAN. It will not. | 
Mr. DAVIS. That being the case, I wish to | 


(Mr. Wueecer,] who submitted the motion yes- 





Mr.GROW. Then I ask that the gentleman 
may be confined in his remarks strictly to oppos- 
ha amendment. 

he CHAIRMAN. As the amendment, jf 


| adopted, will be tantamount to the rejection of the 
| bill, the Chair thinks that the whole bill js open 
The CHAIRMAN. The Clerk will now read || 


for discussion. 
Mr. McDOUGALL. If the gentleman from 
Pennsylvania wants to consume time he may in- 


| terrupt me again, for! do not propose to consume 


anything like five minutes. Sir, I think it will 
be better to continue this bill in committee for 
some little time longer, perhaps for the remainder 


| of the day, and see whether, upon discussion, some 
| subsequent amendment may not be adopted which 


will prove satisfactory to all the friends of the bill, 
After the bill has been well discussed here, if the 
motion tostrike out the enacting clause is deemed 
necessary or desirable to get the bill out of the 
committee, I will not object. 

Mr. HOUSTON. I should like to ask the gen. 
tleman from California what time he would think 
a desirable one to make this motion ? 

Mr. McDOUGALL. I will say to my friend 


from Alabama, that I shall consult what I think 


to be the most prudent course upon the subject. 

Mr. WHEELER. I demand tellers upon the 
motion to strike out the enacting clause. 

Tellers were ordered; and Messrs. Jounsoy 
and Cook were appointed. 

The committee was divided; and the tellers re- 
ported fifty in the affirmative; and a further count 
not being desired, the motion was not agreed to. 

Mr. DAVIS, of Indiana. I move to amend 
by striking out, in the first section of the bill, 
from the tenth to the twenty-third line, as fol- 


| lows: 


**One road and telegraph, to commence on the western 
border of the State of ‘Texas, and to pursue the most ligi- 
ble route to the navigable waters of the Pacific in the State 


| of California ; which line shall be known as the Southern 
| Pacific railroad. 


** One road and telegraph, to commence on the western 
border of the State oi Missowi or Towa, and to purue 


| the most eligible route to the Bay of San Francisco; which 


line shal! be Known as the Central Pacific railroad. 

** And one road and telegraph, to commence on the west- 
ern border of the State of Wisconsin, in the Territory of 
Minnesota, and pursue the most eligible route to the navi- 
gable waters of the Pacific in Oregon or Washington Ter- 
itories ; Which line shall be known as the Northern Pacilic 
railroad. ?? 


| And to insert the following: 


One grand trunk central railroad, to be constructed 
from some point on the western boundary of the State of 
Missouri or lowa, between the 39th® and 4lst° of north lati- 
tude, on the nearest and most practicable route to the cily 
of San Francisco on the Pacific ocean, and two branch 
railroads, diverging from said central road, at or near |he 
103d° of west longitude ; from thence through the Territories 
of the United States in the direction of the city of Memphis, 
in the State of Tennessee; and one diverging from the 
said central road at or near the point aforesaid, and rupn'ng 
through the Territories of the United States to the most 
eligible point on the western shore of Lake Superior. 


' [have but a single word to say in reference to 
this amendment. [ am very well aware that too 
much time has already been taken up in the dis- 
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neaion of the subject. | 
eee that | can make will change a single vote 
Te his subject. I stated to the committee yes- 
3 an and 1 will now repeat, that | am opposed 
an onstruction of three roads to the Pacific. 
? But, sir, if the amendment! have proposed shall 
we shall authorize the construction of one 
‘rain road to the Pacific ocean and two branches. 
Now, sit, if this amendment shall prevail, it will | 
cave one half the expense which will be required 
ro carry out the plan proposed in the substitute | 


yow pending. 
Avain, sir, it will accommodate the North by 


furnishing an outlet in connection with the main 
road, starving at about the one hundred and third 
narailel of longitude. And it will, on the other 
hs nd, accommodate the South, by giving them an 
outiet in the direction of Memphis, in the State of 
Tennessee. [It will, therefore, accommodate, not | 
only the central portion of the country, but the | 
North and the South also. 
" Now, sir, [ desire that we shall adopt a plan | 
which will bring the construction of a road to the 
Pacific within the capital of the country, and 
within the energies of the Government. The prop- 
osition | have submitted isa plain one. If itis 
sustained by the committee {| shall vote for the | 
bill, [fit be not, I shall take the matter into con- 
sideration. (Laughter.} Now, sir, 1 have said 
what | wished to say upon the subject, and I ask | 
for a vote upon the amendment. 
Mr. SMITH, of Virginia. I am opposed to | 
the amendment of the gentleman from Indiana, 
and L will merely remark to the House, that it is 
obvious, from the character of this discussion, that 
it is a great work of internal improvement that is | 
contemplated. Now, it is known to the House 
that the power claimed on the part of the Govern- | 
ment by the friends of this measure, and of the | 
various propositions which have been submitted, 





t revall, 


has been, over and over again, denied by one class | 
of politicians in this country. Bat, sir, gentlemen | 
ought to come to it, and let it be distinctly under- | 
stood, if they carry this bill, that the repudiation 
of that power is no longer to be regarded as one of 
the cardinal principles of the Democratic party. 
Sir, we have heard the doctrine announced here, 
on various occasions, that the Federal Govern- 
ment isa great preprietor. I deny that the Fed- 
eral Government can, in any sense, be regarded 
as a great proprietor, within the terms of the Con- 
stitution, 


no sense whatever can be regarded as a great 
proprietor. Why, sir, under that term the laigest 


ernmental action can be claimed. What power 
cannot be claimed under the doctrine that this 
Government is a great proprietor? 

Mr. McDOUGALL. I call the gentleman to 
order. He is discussing a constitutional question, 
and not opposing the amendment of the gentleman 
from Indiana. 

The CHAIRMAN. The rule requires the 
gentleman to confine himself strictly to opposition 
to the pending amendment. 

Mr. SMITH. If the amendment involves an 
appropriation, either of land or of money for a 
railroad, does not that involve the constitutional 


THE CONGRESSICNAL GLOBE. 


—= 
I am aware, also, that no 


| 434°, so as to leave more room for a starting point 


I say that the General Government is 
but a trustee—in all respects but a trustee, and in 


* class of powers known within the scope of gov- | 


right to make such appropriations? And is not | 


that the character of the proposition of the gen- 
tleman from Indiana? 1 hold, therefore, that I 
am strictly conforming to the rule. 


But, sir, I did not rise with any hope that any- | 


thing | could say would have any effect upon the 
House, for, I grieve to say, that there is a mani- 
fest purpose exhibited in the official action of this 
Congress to take into its own hands all the powers 
known to the Government—not the powers of the 
Constitution restricted and limited, as they were 
designed to be, but all the powers that are known 
to any Government. This isno longer a Govern- 
ment of delegated powers; it is no longer a Gov- 
ernment of limited powers; it is no longer the 
Government of a trustee, but the Government of 
& great proprietor, rising above the limitations of 
the Constitution, and exercising powers not con- 
ferred upon it by that sacred instrument. 


Well, sir, 1 am one of those—few though oF 


be—who raise their voices against the present ten 
encies of the official agents of the Government. 


The CHAIRMAN, (interrupting.) The Chair | 


thinks that the course of remark in which the 
gentleman is now indulging is not strictly in order. 


| 
| 
| 
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Mr. SMITH. Well, sir, then I will only enter | a substantial bill—of a bill which can have a 
my protest against this whole scheme. lam op- chance of passing this body and of passing the 
posed to the amendment. Senate—will stand up for the proposition which 

Mr. HENN. I would ask the gentleman from | I have submitted, to strike out the enacting 
Indiena to modify his amendment by striking out clause; and I shall, then, on going into the House, 
the 39:19 and 40:4, and inserting the 37thO and = move that the enacting clause be reinseried and 
offer a substitute. 

Mr.CAMPBELL. Iam opposed to the mo- 
tion of the gentleman from California, [Mr. Mc- 
Doveatt.} In the first place, | regard that system 
of disposing of bills in Committee of the Whole, 
as fraught with a great deal of danger, because | 
think it is contrary to the spirit of the rule, with 
due deference to the opinion of the Chair and of 
the House. 

Now, sir, in relation to this great national 
measure, | desire to say that | am friendly to it. 
I am only surprised at the opposition which comes 
to it from certain gentlemen from Virginia, who 
deny the constitutional power of Congress to vote 
any lands, or money either, to build an actual rail- 
road to the Pacific; men who, not many months 
ago, voted thousands and tens of thousands of 
dollars to pay the Irishmen for driving the stakes, 
the surveyors for running the line, and men for 
cutting stakes and marking places on them with 
red chalk. And if they could find power to 
authorize the expenditure of money for such purt 
pose, in the initiatory steps of the work, 1 will 
point them to the same clause of the Constitution 
for the power to appropriate land or money to 
carry out the work. 

But, Mr. Chairman, this House is not, in my 
judgment, prepared now to legislate understand- 
destroy the bill. ingly in regard to these three great roads. Butthe 

{Cries of ** Order!’’ ** Order!’’] time will come—perhaps, before many years— 

The CHAIRMAN. The Chair rules that fur- || When there will be, Edo not doubt, three railroads 
ther debate is not now in order. || to the Pacific. Let us commence doing what we 

Mr. JONES, of Louisiana. 1 would inquire of || can now. Letus make a concentration upon some 
the Chair whether, since the amendment has been || 9D€ point, if we intend that our legislation shall 
modified by the gentleman who offered it, debate | be practical. The time will come, perhaps, when 
upon it, in its modified shape,-is not in order? | objection will be removed toa southern route, and 

The CHAIRMAN. The Chair holds, under | the time, I apprehend, will come when the objec- 
the practice of the committee, that a modification | tion of the gentleman from Missouri, |Mr. Ben- 
does. not entitle gentlemen to further speeches, | TN») in relation to a northern route, will be 
either in advocacy or in reply. jremoved. He thinks that it is a little too near 

Mr. JONES. ‘It is clearly a new amendment. the British line; but I am inclined to believe that 

Mr. SMITH, of Virginia. 1 would inquire if before the lapse of many years, the British Prov- 
the proposition, as modified, is the same proposi- | INces will become a part of this country, and then 
tion which has been discussed ? the northern route will be as national as the cen- 

The CHAIRMAN. The modificationdoesnot | tral route now is. Butthat time has not yet come. 
entitle gentlemen to discuss the amendment a sec- feel, at this time, the force of the objections pre- 
ond time, according to the uniform practice of the sented by the honorable gentleman from Missouri 
committee. || to the northern route. When the time shall arrive 

Mr. SMITH. I do not want to discuss it my- | !9 which the British Provinces become a part of 
self. I only wish to give the gentleman from Cal- | ‘his Confederacy by honest purchase, and not by 
ifornia a chance. any filibustering policy, then we will have to con- 

Mr. WARREN. Idesiretoask the gentleman | Sider the question of a northern route. 
from Indiana to accept of a further modification, I will state, in conclusion, that, if the gentleman 
and substitute the 334° forthe 37th©. [Laughter.] | from California (Mr. McDovcat] expects to 

Mr. DAVIS. 1 decline to do so, and call for = his bill by this system of cutting off the 
tellers on my amendment. ead and sticking it on again under the screw of 

Tellers were ordered; and Messrs. Goope, and | the previous question, he will find an opposition 
Jones of Louisiana, were appointed. from a quarter he little expected. The plan he 

The committee was divided; and the tellers | Proposes is not the way to carry a measure like 
reported—ayes 80, noes 52. this. I have witnessed the passage of one measure 

So the amendment was adopted. in that way, and the country has put the seal of 


. | its las ; bati 00 11; 

Mr. McDOUGALL. I move to strike out the - ee disapprobation upon 11; and I intend 
enacting clause of the bill. {£ am _ not disposed, (Here the hasimer-fell.} 
Mr. Chairman, to labor here, and to engaze in | . Tarel . . 
controversy on a subject-matter from which there air. CHAMBERLAIN. | 1 winh-to inquite, tt 

b i on teemalicled The bill this stage of the proceedings, whether a motion 
can be no goo or oe _ poesia hae ” ’ = that the committee rise would be in order? I 
te aieee - 1030 of Sos dinahe tiene amaiae aa. would make the motion, at the suggestion of the 

mye. Ss - a a oe gentleman from California, that the committee 
to Memphis, and north to Lake Superior. The *... 
gentleman who introduced that proposition cer- The CHAIRMAN. Further debate is not in 
tainly was no engineer. Ele should have known || ..4¢,; but a motion that the committee rise would 
that no railroad was ever constructed, taking the : 


: , : be in order. 
sections of the large rivers, running along the ave- Mr. CHAMBERLAIN. I would like to state 
nues of the Mississippi, north and south. : oT a 


: ; | simply a reason for making such a motion. 
Mr. LETCHER. I rise to aquestion of order.| Tha CHAIRMAN. If there be no objection, 
What is the amendment on which the gentleman the centleman can state his reason. 
from California is speaking? 7 


7 ; ; Mr. CHAMBERLAIN. If the committee 
The CHAIRMAN. It is a motion to strike agree to rise, a motion might be made in the 
out the enacting clause of the bill. 


House for the postponement of this special order 
Mr. McDOUGALL, (continuing.) More than 


to some day a week hence. I am satisfied that 
that. Every member of this body, whether a | the action of the House upon this question now 


friend of the measure or an enemy of the measure, |, will jeopardize the succeas of the whole measure. 
knows this: that without the union of the friends Mr. HAMILTON. I will inform the gentie- 
of a Pacific railroad, without the entire union of | man, if we get into the House, that | shal! object 
hem, no bill can pass either this House or the to the motion that he suggests. 

Senate; and words would only be wasted onthe | TheCHAIRMAN. The question now before 
subject. I hope that the friends of the bill—of || the committee is upon the motion to strike out the 


on the frontier. At present the amendment con- 

fines it to a space of sixty miles, and in that space 

of sixty miles there is but one available starting 
oint. 

Mr. DAVIS. My amendment gives from the 
38h° to the 41st9. 

Mr. HENN. Well, I ask the gentleman to 
modify it so as to give from the 37:h© to the 4309. 
That will cover the mouths of all the great streams 
running west of the Rocky mountains. 

Mr. DAVIS. I will consent to that modifica- 
tion. 

Mr. McDOUGALL. I claim five minutes to 
speak in opposition to the amendment of the gen- 
tleman from Indiana. The friends of the bill 
have an absoiute right, under the rule, to oppose 
that amendment, and they have not yet done so. 

The CHAIRMAN. The gentleman from Vir- 
ginia [Mr.Smiru] has already opposed the amend- 
ment. 

Mr. McDOUGALL. No, sir; he did not speak 
to the amendment at all. 

The CHAIRMAN. A portion of his remarks 
was held by the Chair to be in opposition to the 
amendment. 

Mr. McDOUGALL. Well, then, I will only 
say, that if this amendment is adopted, it will 
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enacting clause of the bill; and upon that motion 
teliers are demanded. 

' Tellers were ordered; and Messrs. WueeLer 
and Flittyver were appointed. 

The question was taken; and the tellers report- 
ed—ayes 84, noes 49. 

So the enacting clause was stricken out. 

Mr. HAMIL'ION. I move that the commit- 
tee rise. 

The question was taken; and it was decided in 
the affirmative. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly the special order, being House 
bill (No. 295) * to provide for the establishment of 
railroad and telegraphic communication between 
the Ailantic States and the Pacific ocean, and for 
other purposes,’’ which they had directed him to 
report back to the House with the enacting clause 
stricken our. 

Mr. McDOUGALL. I hope the friends of a 
railroad communication with the Pacific coast will 
concur with me in opposing the recommendation 
of the committee, so that we, who are interested in 
continuing the enacting clause of the bill, may 
have a su ject-matter to act upon in the House. 

Mr. GROW. I rise to a question of order. 
Debate has been closed upon the bill by an order 
of the ITouse, and I object to all debate unless it 
is in order. 

The SPEAKER pro tempore. The bill is now 
before the Elouse, and the Chair knows of no 
rule by which the bill is not open to discussion. 

Mr. GROW. Was not the debate closed by 
order of the House? 

The SPEAKER pro tempore. The order of the 
TIouse only closed debate upon the bill in the 
Committee of the Whole on the state of the 
Union. The bill is now before the House, and is 
open to debate. 

Mr. BENTON. 
which, I believe, takes precedence. 

The SPEAKER pre tempore, (Mr. Jones, of 
Tennessee.) There is no motion in order while 
the gentleman from California is upon the floor. 
It cannot be taken from him for the purpose of 
submitting a motion. 

Mr. CHAMBERLAIN. I desire to propound 
a question to the gentleman from California. 

Mr. McDOUGALL. 1 will hear it. 

Mr. CHAMBERLAIN. Thé gentleman from 
California calls upon the friends of this measure to 
oppose the recommendation of the committee. I 
desire to know, if the recommendation is non- 
concurred in by the House, what bill will be 
pending before the House—the original bill, the 
substitute, or the substitute as now amended by 
the committee ? 

Mr. McDOUGALL. That will bea matter for 
the Chair to decide. : 

Mr. HAMILTON. I should be pleased if the 
Chair would give his opinion. 

Mr. McDOUGALL. I ask the Chair if it is 
now in order to move a substitute? 

The SPEAKER pro tempore. It is not in order 





to move a substitute pending the recommendation | 


of the committee to strike out the enacting clause. 
That question takes precedence of any motion to 
amend. 

Mr. BENTON. 
precedence. 

The SPEAKER pro tempore. But the gentle- 
man from California 1s upon the floor, and it can- 
not be taken from him for the purpose of submit- 
ting a motion, 

Mr. McDOUGALL. I wish now to have it 
understood that, as far as I have been able to 


I have a motion which takes 


learn,—aod I have made the subject my careful | 


business since I arrived in this city, a year ago last 


November,—this bill is one which conforms more | 


THE CONGRESSIONAL 


salar ane 
| phere poisonous to my system, and I reached || 


1 have a motion to make, | 


home an invalid. On my return I met the same 
difficulty, the same brigand, upon my route, and | 
suffered the same consequences. Livery one who 
travels from here to California, does so at the peril 
of life. 

California is a part of this Confederacy, a part 
of this Union, entitled to a communication with 
her sister States, entitled to attention at the hands 
of her sister States. 1 came here from my people 
—severed from me now by deserts—to ask a com- 
munication, to ask a road; not, to be sure, to ask 
three roads, but one, which will answer our pur- 
pose. One is all 1 expect at the hands of this 
House. Since | first came here, [ have industri- 
ously made it my business to ascertain what kind 
of a measure would suit this and the other body, 
constituting the Congress of the United States. 
My first proposition was the bill I introduced, 
upon which the select committee was organized, 
and which provided for only one road. A com- 
mittee of thirteen was appointed from different 
parts of the Union, and they adopted the plan of 
two roads. The Senate committee were not able 
to agree upon any bil at the last session. Mr. 
Sewarp had his plan; Mr. Foor had his plan; 
Mr. Rusk had his plan; Mr. Doveras had his 
plan, and Mr. Gwin had his; and, in the conflict 
of opinion, all concurrence of action failed. 


GLOBE. 


This session the same committee took up the | 


House bill, modified, amended, and changed it, 
and introduced the plan of three roads. 
understood, by constant communication with 
members, that that bill, providing for three roads, 
would bes: suit the members of this body. I am 
satisfied that any modification, in substance, of 
that measure now, will result in its certain defeat. 
I am satisfied of this, not alone from my own con- 
viction of what is proper and right, but by com- 


1 have | 


munication with almost every member upon this | 


floor. 


to take back to my State the assurance that a 


direct communication will, a few years hence, be || 
opened between the Atlantic and Pacific coast; if || 


lam to assure them of a safe and expeditious path 
across the desert and mountains, so that they will 
not be compelled to spend a month incurring the 
dangers of the sea and of the isthmus, or the dan- 
gers of the savage tribes, who have frequently cut 
off whole companies, and butchered men, women, 


them that they may come to the Atlantic States, 


and visit their friends and relatives, that they may | 
_come for the transaction of business, private or | 
| public, without facing the dangers to which I have 


alluded; if [ am to tell them, when their coast is 
threatened by a foreign foe, that here is an iron 
communication whereby your friends can come, 


| with munitions and means of war, to rescue them 
| from impending danger, and stand between them 


and sacrifice;—if 1 am to do these things, I want 


| to take home to them the assurance of the passage 
| of this bill, as, substantially, the only means of 


doing so. And now I appeal to all the members 


of this House, if they intend to do anything, this | 


is about the only way in which it can be done. 
Mr. WALBRIDGE, (interrupting.) I would 
simply say, that I desire the gentleman from 


| California to indicate the course he desires the 


fully than any other with the views of those who | 


are in favor of a railroad to the Pacific. I came 
from my people, from my distant home, for the 
purpose of soliciting of the Federal Congress aid 
in securing a communication between the Atlantic 


States and the Pacijic ocean, so that we may no 
longer be compelled to pass through hostile tribes | 


of Indians at the hazard of our lives, or of passing 
through the tropics, where life is also in peril. 1 
might say that Pett this body last August for the 
purpose of returning to California, and I could 
not make my home without going into an atmos- 


1 
i} 
it 


1] 
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friends of this measure to pursue, that they may | 


be able to determine whether they will stand by 
him or not. 


Mr. WASHBURN, of Maine. 


tor the gentleman from California, before he re- 


| sumes his seat, to move a substitute for the original 


bill, or another bill; and then call the previous 
vuestion on it? 


The SPEAKER, (Mr. Jones, of Tennessee, 


in the chair.) The Chair is of the opinion that 


the question before the House is on the recom- 


If my mission is to be answered here; if 1 am 


| and children, without distinction; if 1 am to tell || 


I wish to in- | 
quire of the Chair, whether it would be in order || 


state of the Union, to strike out the enacting | 

clause of the first bill, (No. 395,) reported by the | 
/gentleman from California, [Mr. McDoveatt,] | 
| that thatis the only question, and that it is notin 

order to submit any motion to amend pending the | 


motion to strike out. 
Mr. BENTON. 
that is in order. 
The SPEAKER. Does the gentleman from 
California yield to the gentleman from Missouri, 
that he may indicate his proposition ? 


I desire to submit a question 


| 








Janu 
_ oe M Een ce acai —— ary Ig, 
Mr. McDOUGALL. I viel 
Mr. WASHBURN, of vended ant Purpose 
question now is on the recommendation = ide 
Committee of the Whole on the state of the U ine 
to strike out the enacting clause, [ wo, “oe 
whether it is not in order, as it wae ruled on 
order on the Nebraska bill, to submit a aa d€ in 
for the bill before calling for the previous. a 
I think that, on the occasion referred i - 
motion was introduced by the chairman at 
| Committee on Territories, and sustained —_ 

The SPEAKER. The recollection of the 
is, that, on that occasion, the previous uestior 
called as soon as the recommendation of ha 
mittee was made; that the recommendation 
voted down, and the previous question beine 
hausted, a substitute was offered 
question called on it. 

Mr. WASHBURN. Will the previous ue 
tion be exhausted by vote on the recommendue 
of the committee? Or, if that recommendatios -- 
voted down, will it run to the engrossment 
bill? 

| TheSPEAKER. The Chair is of theo 
that it would be exhausted after the vote 
recommendation of the committee. 

Mr. DAVIS, of Indiana. The first question tg 
be decided by the House is, as I understang a 
concurrence in the committee’s recommendation 
If that be voted down, will not the bil| be then 

open to amendment? 

The SPEAKER, It will. Does the gentleman 
from California yield to the gentleman from Mis. 
souri, (Mr. Benron,] to indicate his proposition) 

Mr. McDOUGALL. Yes, sir. 

The clerk then read the following paper, sent t 
the Speaker by Mr. Benton: 

Motion to commit the bill and amendments, and pro. 
posed amendments, to a select committee of thirteen jim. 
bers, with instructions to report a plan to construct a rq). 
| road and telegraph line from the western boundary of some 
western State, to the eastern line of California, by private 
means; the said road and telegraph line to be confined 
the Territories of the United States, with a view to connect 
with similar State improvements at each end of said line, 


Mr. BENTON. Now, Mr. Speaker.— 

| Mr. McDOUGALL. [I cannot yield further, 
‘|| TheSPEAKER. The gentleman from Mis. 
|| souri cannot take the floor from the gentleman 
|| from California, to submit his proposition, 

|| Mr. BENTON. How long does the gentle. 
| man’s five minutes continue ? 

The SPEAKER. He hasan hour. The five. 
|| minute rule only operated in committee. 

Mr. McDOUGALL. I have been doing my 
best, Mr. Speaker, to properly discharge my duty. 
I came here with the right to a response in this 
matter from the House of Representatives, and 
this Congress. I hope the report of the Commit- 
tee of the Whole on the state of the Union will 
not be concurred in. If it is not concurred in, | 
shall move, as a substitute, the bill of the select 
committee, as offered by the gentleman from Lou- 
| isiana, (Mr. Dunpar,] and amended by the gen- 
tleman from Maine, [Mr. Wasusurn.] I move 
non-concurrence in the committee’s recommenta- 
tion, and call for the previous question. 

Mr. CAMPBELL. I move to recommit the 
bill to the Committee of the Whole on the state of 
the Union. 

TheSPEAKER. The previous question being 
demanded, the Chair decides the motion out of 
| order. 
| Mr. CAMPBELL. But the call for the pre 
vious question has not been seconded. ‘ 

The SPEAKER. No motion to refer is in 
order while the demand for the previous question 
is pending. 

If the House refuses to second the call for the 
previous question, the motion of the gentleman 
will then be in order. 

Mr. CAMPBELL. Then I hope the House 
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. . || will non-concur, and let the bill be recommitted. 
mendation of the Committee of the Whole en the | 


Mr. LETCHER. Is it in order to move to lay 
the whcle subject upon the table? 

The SPEAKER. It is. 

Mr. LETCHER. Then I submit that motion, 
and demand the yeas and nays on it. 

The yeas and nays were ordered. ; 

The question was taken; and Mr. Lercner $s 
motion was disagreed to—yeas 54, nays 129; 28 
follows: 

YEAS—Messers. Abercrombie, Thomas I. Bayly, Bel- 
cher, Benton, Bocock, Boyce, Bridges, Caskie, Chastain, 
Colquitt, Curtis, Everhart, Franklin, Fuller, Gambie, 
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ag - Hamilton, Aaron Harlan, Sampson W. Har- 
Goode, ard, Houston, George W. Jones, J. Glancy Jones, 


yrow,. 


+, Hite ; Cittre ¢ Letcher, Lewis 
my -orr. Kidwell, Kittredge, Kurtz, Letcher, ) 
ieitts ren, MeMulin, McQueen, May, Millson, Murray, 
weCuliech, 


Andrew Oliver, Orr, Bishop Perkins, Powell, 
Nich''> oO oese, Ruffin, Shaw, Shower, Skelton, William 
Pury’ " atton. Trout, Vansant, Wheeler, and Witte—54. 
Smit y *._ Messrs. JamesC. Alien, Wiilis Allen, Appleton, 
ne J Bailey, Ball, Barksdale, Barry, Bell, Bennett, 
David ‘Bliss, Breckinridge, Bristow, Campbell, Carpen- 
Bei weuthers, Chamberlain, Chase, Clark, Cobb, Cook, 
er Crocker, Cumming, Cutting, Jobn G. Davis, 
Tae Davis, Dawson, De Witt, Dickinson, Disney, 
7 oun ‘Dunbar, Fastman, Eddy, Edgerton, Edmands, Joba 
De eiliot Ellison, Etheridge, Farley, Faulkner, Fenton, 
-o Florence, Goodrich, Goodwin, Green, Greenwood, 
Flagler: arrigon, Uastings, Haven, Llendricks, [lenn, Ilies- 
: ah il Ilillyer, Hughes, Hunt, Johnson, Roland Jones, 
we 1 ‘amb, Latham, Lilly, Lindley, Lindsley, Macdon- 
Anon Dougall, Mace, Macy, Matteson, Maurice, Max- 
‘ell M -acham, Middleswarth, Smith Miller, Morgan, 
ve iecai Oliver, Parker, John Perkins, Phelps, Phil- 
nen Pre ston, Pringle, Ready, Riddle, David Ritchie, Rob- 
« Rowe, Russell, Sabin, Sage, Sapp, Seward, Shannon, 
jong, singleton, Samuel A. Smith, William R. Smith, 
~ Wy. Smyth, Prederick P. Stanton, Richard f1. Stanton, 
estat L,. Stevens, Straub, David Stewart, John J. Taylor, 
Joun L. Taylor, Nathaniel G. ‘Taylor, Teller, Thurston, 
ioham, Walbridge, Walker, Ww alley, Warren, Etlihu B. 
Washburue, Isract Washburn, Wells, John Wentworth, 
Tappan Wentworth, Westbruok, Daniel B. Wright, Yates, 
and Zollicoffer—129. 


So the House refused to lay the bill upon the 


bl . 
OMe. WALBRIBGE. I demand tellers on sec- 
nding the call for the previous question. 

Tellers were ordered; and Messrs. Hucues and 


Srraus were appointed. 
The House was divided; and the previous ques- 
tion received a second, the tellers having reported 


—ayes 83, noes 40. 
Mr. McDOUGALL. What does the Chair 


decide in regard to the previous question ? 

The SPEAKER. When the vote is taken on 
the motion to strike out the enacting clause, the 
previous question is exhausted. 

Mr. BAYLY, of Virginia. Suppose the House 
does not concur with the committee, what then? 

The SPEAKER. Then the bill is open to 
amendment. 

Mr. BAYLY. And discussion? 

The SPEAKER. Open to both. 

Mr.CHAMBERLAIN. Does the Chair refer 
to the original bill? 

TheSPEAKER. Yes, sir. 

The main question was ordered to be now put. 

Mr. FAULKNER. I call for the yeas and 
nays on concurrence with the report of the Com- 
mittee of the Whole on the state of the Union. 

The yeas and nays were ordered. 

The question was taken; and the report of the 
Committee of the Whole on the state of the Union 
was non-concurred in—yeas 57, nays 118; as 
follows: 


YEAS—Mesers. Abercrombie, Aiken, David J. Bailey, 
Thomas Il. Bayly, Belcher, Bocock, Bridges, Campbell, 
Caskie, Chastain, Colquitt, Crocker, Faulkner, Franklin, 
Fuller, Gamble, Goode, Grow, Hamilton, Aaron Harlan, 
Sampson W. Harris, Hibbard, Hill, Houston, George W. 
Jones, J. Glancy Jones, Kerr, Kidwell, Kittredge, Kuriz, 
Letcher, Lewis, Lil y, MeCulloch, MeMullin, M: Queen, 
Maurice, Millson, Murray, Nichols, Andrew Oliver, Orr, 
Peck, Bishop Perkins, Powell, Puryear, Reese, Ruffin, 
Shaw, SLower, Skelton, William Smith, Stratton, Trout, 
Vansant, Wheeler, and Witte—57. 

NAYS—Messrs. James C. Allen, Willis Allen, Apple- 
ton, Banks, Barksdale, Barry, Bell, Bennet, Benson, 
senton, Bliss, Bristow, Bugg, Caruthers, Chamberiain, 
Chase, Chrisman, Clark, Cobb, Cook, Corwin, Cox, Cul- 
lom, Cutting, John G. Davis, Dawson, De Witt, Dick- 
inson, Disney, Dunbar, Eastman, Eddy, Edgerton, Jobn 
M. Elliott, Ellison, Etheridge, Everhart, Farley, Florence, 
Giddings, Goodrich, Green, Greenwood, Grey, Harrison, 
Hastings, Haven, Hendricks, Ilenn, Hiester, Hitlyer, 
Hughes , Hunt, Johnson, Roland Jones, Knox, Lamb, La- 
tham, Lindley, Lindsley, Macdonald. McDougall, Mace, 
Macy, Matteson, Maxwell, Meacham, Middleswarth, Smith 
Miller, Morgan, Norton, Mordecai Oliver, Parker, John 
Perkins, Phelps, Preston, Pringle, Ready, Riddle, David 
Ritehie, Robbins, Ruseell, Sabin, Sage, Sapp, Seward, Sim- 
mons, Singleton, Samuel A. Smith, William R. Smith, 
George W. Smyth, Frederick P. Stanton, Richard H. Stan- 
on, Hestor L. Stevens, Straub, Andrew Stuart, David 
§ tuart, Jobn J. Taylor, John L. Taylor, Nathaniel G. ‘Tay- 
lor, Teller, Thurston, Upham, Wade, Walbridge, Walker, 
Wally, Warren, Ellibu B. Washburne, Israel Washburn, 
Wells, John Wentworth, Tappan Wentworth, Westbrook, 

Daniel B.W right, Yates, and Zollicoffer—118. 


So the House refused to strike out the enacting 
clause of the bill. 


Mr. McDOUGALL. I now submit, as a sub- 
stitute for the entire bill, the proposition offered 
In committee by the gentleman from Louisiana, 
(Mr. Duxsar,) with the modifications of the gen- 
rn from Maine, (Mr. Wasnevrn.] 

is proposition will be found in proceedings 
of 16th January, pp. 281-2.] 
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in the twenty-sixth line, by adding alter the word 
** mile,” the words ‘* per annum.”’ I propose, also, | 
to insert in the third line, after the word ‘ mile,’’ | 
the same words. I make these changes in order to 
express more fully the object sought in drawing | 
up the amendment. 

Mr. STANTON, of Tennessee. I ask the 
gentleman from California to give way, to enable | 
me to move that the House adjourn, to enable the 
friends of the bill to consult with each other. 

Mr. McDOUGALL. | will yield for that pur- 
pose if, by so doing, | do not lose possession of | 
the floor. 

The SPEAKER pro tempore. 

ields for a motion to adjourn, he will be entiued 
to the floor when the bili again comes up. 

Mr. McDOUGALL. I will move to recommit 
the bill, and yield to the gentleman from Ten- 
nessee. 


Mr. STANTON, of Tennessee. Before moving } 


to adjourn J desire to inquire of the Chair whether, 
if the Llouse adjourns in the present stage of the 
bill, the bill wilicome upas unfinished business in 
the morning ? 

The SPEAKER pro tempore. 
poses that, inasmuch as this bill is the special 


| order, it will remain before the House until dis- 


posed of. 

Mr. STANTON. Then, with the permission 
of the gentleman from California, I will move that 
the House do now adjourn. 


Mr. DAVIS, of Indiana. I wish merely to say 


that, when this bill comes up to-morrow for con- || 
| sideration, if tne House fail to sustain the demand 


for the previous question, I intend to offer the sub- 
stitute which we had under consideration when 
we were in Committee of the Whule on the state 
of the Union. 


Mr. HOUSTON. I hope the gentleman from 


NAL GLOBE. 


Ee ————————————— = -——— = 
I also propose to correct a typographical error | 





If the gentleman | 





On motion by Mr. MORTON, it was 
Ordered, That the petition of the executor of John J. 


Bulow, jr., deceased, on the files of the Senaie, be re- 
ferred to the Committee on Claims. 


On motion by Mr. FISH, it was 

Ordered, Thatleave be granted to withdraw the me- 
morial of Alexander J. Da Cruz, Luis Vidal Cez ir, and 
Bentos Pacheco dos Santos; the memorial of Amaral and 
Bastos; and the memorial of Minuet A. T. Barbora 
claimants to indemnity for the seizure of the brig Susan, 


| by the United States brig Perry. 


REPORTS FROM STANDING COMMITTEES. 

Mr. WELLER, from the Committee on Mili- 
tary Affuirs, to whom was referred the petition of 
Amos B. Eaton, praying to be allowed certain 
items which were rejected at the Treasury De- 
partment, in the settlement of his accounts, as a 
commissary of subsistence in the United States 
Army, reported a bill for his relief; which was 


| read, and passed to a second reading. 


Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the joint resolution 
from the House of Representatives, authorizing 
the President of the United States to adopt meas- 
ures to procure the erection of a first-class light- 
house on Cape Race, reported it, with an amend- 


The Chair sup- | ment, in the form of a substitute. 


Mr. STUART, from the Committee on Com- 
merce, to whom was referred the bill making 
appropriations for the improvement of the harbors 
on lakes Ontario, Erie, St. Clair, Huron, Superior, 
and Michigan, reported it with amendments. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the memorial of 
Mrs. Jane McCrabb, widow of the late Captain 
John W. McCrabb, assistant quartermaster of 
the United States Army, praying an appropriation 
of certain moneys equitably due her deceased hus- 
band, for special and extra-official services in the 
Florida war, submitted a report, accompanied by 
a bill for her relief; which was read, and passed to 


Tennessee will withdraw the motion to adjourn. || a second reading. The report was ordered to be 


1 have on my desk the pension appropriation bill, 
with the action of the Committee of Ways and 
Means upon it. It will not take more than ten 


minutes to dispose of it, and I hope the House | 
| will allow it to Le taken up and disposed of. 


Mr. STANTON. I have no objection to with- 


|| compensaion for loss of clothing, &c., on 


printed. 

Mr. DODGE, of Wisconsin, from the Com- 
mittee on Commerce, to whom was referred the 
pitition of Enoch Moore, praying to be allowed 

g, board 
of the bark Oriole, wrecked at the mouth of the 


drawing the motion to adjourn to allow the gen- || Columbia river, while he was in the service of the 


tleman from Alabama to report the bill indicated 
by him, but not to take action upon it. 

Mr. HOUSTON. I do not wish to report the 
bill unless it can be acted upon. | prefer to keep 


it in the hands of the Committee of Ways and | 


Means. 


Mr. STANTON. Then J insist upon the mo- | 
| tion to adjourn. 
Mr. MILLSON. Asit is very early in the day | 


to adjourn, | demand the yeas and nays. 
The yeas and neys were not ordered. 


The question was then put; and the motion was | 


agreed to. 


And thereupon, at twenty-five minutes past | 
three o’clock, the House adjourned until to-mor- || 


row, at twelve o’clock, m. 


IN SENATE. 
Fripay, January 19, 1855. 
Prayer by Rev. Henry Sticer. 


| Government, reported adversely thereon. 


Mr. FISH, from the select committee, to 
whom was referred the bill for the better protec- 
tion of life and health en board of passenger ships, 
reported it, with amendments. 

BILLS INTRODUCED. 

Mr. GWIN, in pursuance of previous notice, 
asked and obtained leave to introduce a joint 
resolution for the establishment of an express 
mail, weekly, between St. Louis, Missouri, and 
San Francisco, California; which was read twice 
by its title, and referred to the Committee on the 
Post Office and Post Roads. 

THOMAS MARSTON TAYLOR. 

A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they agreed to the conference, 
asked for by the Senate on the disagreeing votes 
of the two Houses, on the bill of the Senate for 
the relief of Thomas Marston Taylor, and had 
appointed Mr. Macvonatp, of Maine, Mr. Wat- 


The Journal of yesterday was read and approved. || pxy, of Massachusetts, and Mr. Lercuen, of 


PETITIONS, ETC. 


Mr. HOUSTON presented a memorial of Cher- | 


okee Indians, residing east of the Mississippi, 
praying that the amount set apart by the treaty 
of 1835-36, may be paid to each of them sepa- 


rately; which was referred to the Committee on | 


Indian Affairs. ’ 

Also, a petition of John S. Van Rensselaer and 
Zachariah Lawrence, in behalf of the delegations 
from the States of New York, Maine, and Ohio, 
to the national convention of the soldiers of the 
war of 1812, recently held in Washington, Dis- 
trict of Columbia, proposing certain provisions 
respecting the appointment of pension agents to 
be incorporated in any act which may be passed 
by Congress granting bounty land and pensions 
to the soldiers of that war; which was referred to 
the Committee on Pensions. 


PAPERS WITHDRAWN. 
On motion by Mr. JAMES, it was 


Virginia, managers at the conference on their 
part. 
BARK COLONIST. 

Mr. SEWARD. The Committee on Com- 
merce, to whom was referred the petition of 
Christian F’. Funch, have instructed me to report 
a bill to authorize the issue of a register to the 
bark Colonist, by the name of the Lilly. As it 
is a matter to which there can be no objection, I 
ask for the immediate consideration of the bill. 

The bill was read a first and second time, and 
considered, as in Committee of the Whole. 

The Colonist was a British bark, purchased 
and now owned by Christian F. Funch, of New 
York; and the bill is to authorize the issuance of 
a register to it, under the name of the Lily, if it 
shall be proved to the satisfaction of the Secretary 
of the Treasury, that the cost of repairs made in 
the United States, after its purchase, is equal to 
three fourths its value at the time of the repairs. 

The bill was reported to the Senate without 


Ordered, That Thomas Brownell have leave to withdraw || amendment, ordered to be engroased for a third 


his memorial and papers. 





| reading, read a third time, and passed. 
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BARK FOUNDLING. 
Mr. STUART. I am instructed by the 


Committee on Commerce, to whom was referred 
the petition of William C. Fay, a citizen of the 
United States, praying that a register may be 
issued to a foreign bark, picked up at sea with 
no one on board, brought into Boston, libeled, 
and sold at auction by the United States, and pur- 
chased by him, to report a bill to authorize the 
issue of aregister to the bark Foundling, of Boston. 
l ask the unanimous consent of the Senate to con- 
sider it now. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. No amendment 
being proposed, it was reported to the Senate, 
and ordered to be engrossed for a third reading. 
It was read the third time, and passed. 


BARON DE KALB. 


Mr. EVANS. By aresolution adopted some 
days ago, Friday was set apart for the considera- 
tion of private bills. 

The PRESIDENT. The Secretary reports 
that it does not operate until next Friday. 

Mr. EVANS. I hope, then, I shall be allowed 
to call up at this time the bill from the House for 
the relief of the children and heirs of Major Gen- 
eral Baron de Kalb. It was somewhat at my 
instance that it was not acted upon when it came 
from the House of Representatives, and I feel it is 
a duty which I owe as well to myself, as to those 
who are to be benefited by it, to call it up at an 
early hour, I hope, therefore, the Senate will 
now take up and dispose of this claim which has 
been seventy-five years before Congress. 

Mr. GWIN. I will state to the Senator from 
South Carolina that two days ago a bill for the 
relief of Commodore Jones was laid over on 
account of the absence of the Senator from Vir- 
ginia. I think it will occupy but a short time, 
and [ am anxious to have it disposed of. 

Mr. EVANS. I shall have no objection to | 
taking it up after this is disposed of. 

Mr. Evans’s motion was agreed to; and the 
Senate, as in Committee of the Whole, proceeded 
to consider the bill. 

In consideration of the claims, services, and 
sacrifices of the late Major General Baron de 
Kalb in the war of the Revolution, it is proposed 
to direct the Secretary of the Treasury to pay to 
his children and heirs $66,099 76. 

The bill was reported to the Senate, without 
amendment, and ordered to a third reading. It 
was read the third time, and passed. 


COMMODORE JONES. 


On motion by Mr. GWIN, the Senate, as in 
Committee of the Whole, resumed the consider- 
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ation of the bill for the relief of Captain Thomas || 


Ap Catesby Jones. 
Mr. STUART. When I objected to the con- 
sideration of thevbill the other day, it was stated 
hy the Senator from California [Mr. Gwin] that 
the honorable Senator from Virginia [Mr.Mason]} 
could explain to the Senate the grounds upon 
which the case stood. I objected to it for the 
reason which [ then considered, and consider 
now, a very valid one—that it was a case highly 
important in its character, inasmuch as it pur- 
poses to set aside, in fact, a portion of the finding 
of a court-martial, and that the committee who 
reported the bill, reported it without any accom- 
panying explanation of the facts. It seemed to 
me to be a case which required, in itself, a very 
full statement to the Senate of all the facts con- 
nected with it. Now, sir, if the facts can be pre- 
eented to the Senate, 1 am not prepared to say 
that I shall object to the passage of the bill; and 
I hope that some Senator, the Senator from Vir- 
ginia or some other, will give the Senate a very 
full statement of the case. 
Mr. MASON. I suppose it is known to the 
Senate, doubtless it is to the honorable Senator 
from Michigan—it is certainly known to the coun- | 
try—that Commodore Jones was, at the instance | 
of the Navy Department, I think, some two or | 
three years ago, brought to trial before a court- 
martial for certain alleged irregularities in the 
course of his official conduct in California, very 
soon after the making of the treaty with Mexico, 
by which California was acquired. It is very 
well known to the coantry that a peculiar state of 
things existed in California at that time, when it 


was in fransitu, between an organization and the |, 


want of an organization; and the actual duties, 
authority, and responsibility of our military com- 
manders there, whether of the Army or of the 
Naval service, were not very clearly defined. 
Commodore Jones was the commander of the 
squadron upon that coast, and, according to my 
general recollection, was instructed by the Navy 
Department to exercise certain duties and author- 
ities as connected with that service. The court- 
martial which sat on his case were in session some 
two or three months. I do not speak very confi- 
dently as to the time, but they were a long time 
in session. They took an immense deal of evi- 
dence, and made, in consequence, a very large 
report, which I have not read. I read, from time 
to time, as it was published in the papers, por- 
tions of the testimony which was taken. I could 
not—it was not in my power—go into the merits 
of the inquiry conducted by that court-martial. 
It was alleged, however, I know, as one reason 
for Executive interference after the court had pro- 
nounced their judgment, that testimony had been 
received, by that court, of an ex parte character, 
without the knowledge of Commodore Jones, or 
of his eounsel, and atter it was announced that 
the whole testimony was before the court. 
The court, in their sentence, found the Com- 
modore guilty as to some of the charges—what 
they werel cannot recollect—and not guilty as to 
others; but the result of it was that they sentenced 
him to be suspended from active command for a 
period of time—probably three years—and, during 
that period, to be deprived of the pay and emolu- 
ments of his commission. Commodore Jones is 
a gentleman whom I have known all my life. For 
him I have felt the greatest respect, and, in his 
position as an officer of the Navy, | have felt a 
very deep interest. After his suspension he came 
to me, as one of the representatives of the State— 
for he is a Virginian, by birth and education—to 
ask the President of the United States to review 
the judgment of the court-martial upon its merits, 
and upon other grounds, on the allegation—which 
seemed to be sustained by the testimony—that the 
court had admitted evidence after they had pro- 
nounced the evidence closed, and without his 
having an opportunity of replying. I made the ap- 
plication to the President—the late President Fill- 
more. According to my recollection he declined 
it, on consultation, I suppose with his advisers, 
upon the ground that it was not competent for him 
to review the action of the court. At asubsequent 
day during that Administration, however, the 
President interfered so far as to remit the sentence 
of the court, as far as he had the power to do it, 
by restoring Commodore Jones ta his active com- 
mand in the Navy for the unexpired period, what- 
ever it may have been—probably twelve or eigh- 
teen months; but he had no power to affect that 
portion of the sentence which related to the pay. 
1 understood, at that time, the opinion of the 


| Executive to be—and it may have been a correct 


opinion—that it had no power to review or reverse 
the sentence of the court; but none doubted thay 
the Executive could remit the penalties imposed 
by the court, so far as the Executive had the 
power. 
course, to inform itself of the record, with that 
information, did remit the sentence so far as it 
involved the active command of the officers; and 
he was returned to his command. 

The present application on the part of Commo- 
dore Jones is to complete what was left incomplete, 
by allowing him to draw his pay and emoluments 
for the time that he was deprived of his command. 
That is addressed to the discretion of Congress, I 
apprehend, and purely to its discretion. 

I would never, | hope, in view of my duty to 
the Government, advise that Congress should 
undertake at all to review or to reverse the action 
of a court, whether military or civil, unless under 
charges of flagrant delinquency, or impropriety, 
or something of that sort, which is not alleged 
here. But 1 understand the practice of the Gov- 
ernment to be, without interfering with the sen- 
tence of the court at all, without questioning the | 
rightfulness of the judgment given, if the merit of 


_the officer, before the sentence was pronounced, | 
| was such as to invoke it at the hands of Congress, 


to remit the penalty as far as it may be in the 
power of Congress to do it. Such is the tenor of 
this bill. It simply provides that the pay of which 
Commodore Jones was deprived, while the sen- 
tence was in operation, shall be restored to him— | 


i GLOPE. 


appeal to my sensibility, although it was 


| ceived during the war. 





J anuary 
remitting, thus far, the penalty of that 
and upon the terms of the bill 
cludes any inference that Congr 
meant ° ene a action of 
form. I would not leave that open to im,); 

Who is this officer? He is Fate the ane 
our naval captains. I believenot the very alleen 
among the oldest. He has, perhaps, perforn "4 
as much active service as any officer in the Nat! 
and, during the late war, when he was a youne’ 
man, the most efficient service, as the annals of 
the country show. Mr. President, some es 
years ago, that officer did us the honor at re 
mess in thecity of Washington, to call one mire. 
ing to pay a visit. The pavements were covered 
with ice and sleet; and when he left us and took 
his leave, he fell upon the pavement, and we found 
him there utterly disabled. 1 am at liber: t 
speak of this, because it passed under my z . 
and, I am free to admit, made a very powennd 
he had been subjected to the official action wa 
Government. 

Mr. BUTLER. It was afterwards, 

Mr. MASON. My friend from South Caro. 
lina says it was afterwards. Perhaps it was, I 
know it made a very strong appeal to my sengj. 
bilities. He fell upon the pavement, was disabled 
and was brought into the house. The fear was 
that he had dislocated his shoulder, and it was 
necessary to strip his clothes from his shoulder to 
see the extent of the injury, and we there found 
the honorable wounds and scars that he had re. 
The shoulder was utterly 


none 19, 
_ Hat judgment. 
» It expressly ey: 
€S8, 10 passing jt 
the court in any 


disabled. The joint was destroyed. The power 


of controlling the arm was gone; and the marks 
and cicatrices were upon his person. He told us 


_ that, unfortunately having lost the control of that 


| side of his person, he had been unable to preserve 


his balance, and thus fell upon the pavement. We 


| saw there the condition of his person. He had 


| Orleans. 


lost the free and efficient control of the muscles on 
that side. Where did he get those wounds? He 
got them, sir, in the preliminary defense of New 
I think I may appeal to my recollection 
of the history of that day—it was impressed upon 
my mind at the time—that it was by the flotilla, 
commanded by this officer, that the whole British 
fleet was delayed several days in its approach to 
New Orleans, giving time to General Jackson to 


| complete his organization. It was in that fight he 


was thus disabled. 

Such was his service. I speak of that as one 
instance only of what was rendered by this officer 
to the country during that war; and what does he 
ask now? Doubtless we are bound to presume— 
for, as I have said, I have not inquired into its 
merits—that, for some course of conduct, he had 
sufficiently incurred the censure of the Navy 


| Department to require that the penalties should be 
'imposed upon him. They did not deprive him 


| 


of his commission, or dismiss him from the Navy, 
but they punished him by imposing a temporary 
disability. That temporary disability was not 
considered by the court, or in public estimation, 


| as a very great hardship, unless accompanied by 
The Executive, whose duty it was, of || 


a deprivation of his pay in the meantime. That 
was the penalty imposed for the offense, whatever 
it was. The Executive, before the time expired, 
restored to him his rank, and active service. It 


| could not remit so much of the penalty as deprived 


him of the pay for the time the sentence was In 
force. I know nothing, or very litle, of the 


. i 5 
pecuniary condition of thegentleman. I do know 


"enough, however, to be informed that the loss of 


| 


his pay during that period of one or two years, 
whatever it was, has subjected him to very serious 
personal inconvenience. 

I will not detain the Senate further than to say 
that, in my view, this is nothing but an appeal to 
the Senate, a request to the Senate, to remit the 
penalty which has been undergone, by paying the 
money, of which, by that sentence he was de- 
prived; but with a salvo in the bill that it is not 
to be considered in the slightest degree to express 
an opinion upon the merits of the judgment in the 


; case. 


Mr. GWIN. I stated the other day, when the 
Senator from Michigan [Mr. Srvart] called for 
the report of the committee on this case, that the 
papers laid before the committee were very volu- 
minous. The committee examined them, and they 
came to the conclusion that Commodore Jones 
was entitled to the relief which he asked, and that 
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